cer:

Civic House, 110 Trafalgar Street
PO Box 645, Nelson 7040, New Zealand

29 September 2022 P (03) 546 0200
E LGOIMA@ncc.govt.nz
nelson.govt.nz

Dear -

OFFICIAL INFORMATION REQUEST FOR LEASE TERMS AND CHARGES FOR LESSEES
AT THE PUTANGITANGI GREENMEADOWS CENTRE

I refer to your official information request dated 06 September 2022 for details around the
terms and charges for the Lessees at the Pltangitangi Greenmeadows Centre.

Part of the information you have requested is enclosed. However, we have decided to refuse
your request for information that relates to the specific rental charge for each Lessee under the
following grounds:

Section 7(2)(h) — enable any local authority holding the information to carry out, without
prejudice or disadvantage, commercial activities (in relation to rental amounts and terms
connected with those) and;

Section 7(2)(i) — enable any local authority holding the information to carry on, without
prejudice or disadvantage, negotiations (including commercial and industrial negotiations in
relation to negotiations of rental and other sums that are either in play or contemplated) of the
Local Government Official Information and Meetings Act.

We do not consider the public interest outweighs the reasons to withhold this information.
However, we can confirm that there are a mix of community and commercial rents charged to
the Lessees and these range from $938 - $23,289 + GST per year.

Copies of the Deeds of Lease, Variations and Renewals are attached for the four Lessees, with
all financial information redacted.

You have the right to seek an investigation and review by the Ombudsman of this response.
Information about how to make a complaint is available at www.ombudsman.parliament.nz or
Freephone 0800 802 602.

If you wish to discuss this decision with us, please feel free to contact Rebecca Van Orden at
Rebecca.vanorden@ncc.govt.nz.


http://www.ombudsman.parliament.nz/

Yours sincerely

Rebecca Van Orden
Manager Property Services

Encl:

Garden Window Café — Deed of Lease and Deed of Variation of Lease

Nelson Cricket Association — Deed of Lease and Deed of Variation of Lease
Stoke Rugby Football Club — Deed of Lease and Deed of Variation of Lease
Stoke Community Centre Inc — Deed of Lease and Deed of Renewal of Lease
Stoke Tennis Club Inc — Deed of Lease and Deed of Variation of Lease
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*
SIGNED by the Guarantor \ ‘ (‘
Lynley Mary GILCHRIST-LUNN )«( @,ﬁ

in the presence of: , Stg %u e@uarantor
/Mé‘ Lynley Mary Gilchrist-Lunn

Print Full Name
Witness Signature t )

Suzanne (ole d

Witness Name

CLStome: Savvice. an [ Oeolor

Witness Occupation

WO Tedaigar 1 (N Son.
Witness Address U Stgratore-of-Cuaranter

g? al“ : fa ’3‘9": ety oS o 5

®
if appropriate, add:

“by its director(s)” OR "by its duly p;ﬁ 'nte

Note: Signing by a campany — to ensure 1hat this
accordance with section 180 of the Compa
If two directors sign, no witnessing’is, necessary
if only one directar or a director and- auihorlsed signatory s)_or attorney(les) sign, signatures must be witnessed,

ny as a deed, it must be signed in
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14. LANDLORD’S INSURANCE: (1) Cover for the building against damage and
(subclause 23.1) destruction by fire, flood, explosion, lightning,
(Delete or amend exient of cover as appropriate) storm, earthquake, and volcanic activity;

on the following basis:

(a) Full replacement and reinstatement
(including loss damage or destruction of
windows and other glass};

{Delete either (a) or (b): if neither aption is deleted, R
then option (a) applies)

otergiass):
21— ; fottowi onairiskss
{Delete option (i) and complete option (i) if ta—{irt2-months
required. If option (1) is not deleted and option R
(i} is completed then option (ii) applies) "
Hiy—months

15. NO ACCESS PERIOD:
{subclause 27.6)
{Delete option (1) and complete option (2} if
required. If option (1) is not deleted and option
(2) is completed then option (2} applies) '

16. PROPORTION OF OUTGOINGS % whlch at commencement date is estimated
(subclause 3:1 be'$ i Plus GST per annum
) xcluding electrierty which shall he metered separately and of
e W e.payable by the Tenant.
17. LIMITED LIABILITY TRUSTEE\’/ i
(subclause 45.2) 1
18. OUTGOINGS
(ctac

2 Charges for water, gas, electricity, telecommunicatipns and other utilities or services, including i harges.
2) d - gas, y\sul)?ccmocausclgl ! inclucing fine charges

(3) Rubbish collection and recycling charges.
{4} New Zealand Fire Service charges and the mainienance charges in respect of all fire detection and fire fighting
equipment.

{5}  Any insurance excess (but not exceeding $2,000) in respect of a claim and insurance premiums and related
valuation fees (subject fo subclause 23.2).

{6) Service contract charges for air conditioning, lifs, other building services and security services.

(N Cleaning, maintenance and repair charges including charges for repainting, decorative repairs and the maintenance
and repair of building services to the extent that such charges do not comprise part of the cost of a service
maintenance contract, but excluding charges for structural repairs to the building {minor repairs to the roof of the
huiiding shall not be a siructural repair), repairs due to defects in design or consiruction, inherent defects in the
building and renewal or replacement of building services.

(8)  The provisioning of toilets and other shared facilities.

(9) The cost of maintenance of lawns, gardens and planted areas including plant hire and replacement, and the cost of
repair of fences.

(12} Management expenses (subject to subclause 3.7).
{13} The costs incurred and payable by the Landlord in supplying to the territorial authority 2 building warrant of fitness

and abtaining reports as required by sections 108 and 110 of the Building Act 2004 but excluding the cosis of
upgrading or other work to make the building comply with the Building Act 2004.
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SECOND SCHEDULE

TENANT'S PAYMENTS

Rent

1.1 The Tenant shall pay the annual rent by equal monthiy payments in advance {or as varied pursuant to any rent review) on the rent
payment dates. The first monthly payment (together with rent caiculated on a daily basis for any pericd from the commencement
date of the term to the first rent payment date) shall be payable on the first rent payment date. All rent shall be paid without any
deductions or set-off by direct payment o the Landlord or as the Landlosd may direct.

Market Rent Review
21 The annual rent payable as from each market rent review date (except for a market rent review date that is a renewal date) shall
be determined as follows:

{a) Either party may not earlier than 3 months prior o a market rent review date and not later than the next rent review date
(regardiess of whether the next rent review date is a market or CPI rent review date) give written notice to the other parly
specifying the annual rent proposed as the current market rent as at the relevant market rent review date,
(b) If the party receiving the notice {"the Recipient") gives written notice to the parly giving the notice {“the Initiator") within 20
. working days after service of the Initiator's notice disputing the annual rent proposed and specifying the annual rent
proposed by the Recipient as the current market rent, then the new rent shall be determined in accordance with subclausa
2.2,
{¢) If the Recipient fails to give such nofice (time being of the essence) the Recipient shall be deemed to have accepted the
annual rent specified in the Initiator's notice and the extension of time for commencing arbitration proceedings contained in
the Arbitration Act 1996 shall not apply.
(d} Notwithstanding any other provision of this clause, the annual rent payable as from the relevant market rent review date
shall not be less than the annual rent payable asatthecommencementdateofthe-therrcomenttease-termrimmediately before the
(e} The annual rent agreed, determined or imposed pursuant to subclause 2.1 shall be the annual rent payable as from the relevant
relevant market rent review date, or the date of service of the !nitiator's notice if such notice is served [ater than 3 months market rent
after the relevant market rent review date but subject to subclause 2.3 and 2.4. review date
(f  The market rent review at the option of either party may be recorded in a deed.

Rent Determinations
2.2 Immediately following service of the Reciplent's notice on: t g lmtlator. the parlies shall endeavour to agree upon the current
market rent, but if agreement is not reached within 10 working days then the new rent may be determined either:
{a) By one party giving writlen notice to the other requmng the' new rent fo be determined by arbitration; or
{b) iithe parties so agree by registered valuers act g'ds xperts and not as arburalors as follows:

{1) Each party shall appoint a vaiuer a zntment {o the other party within 20 working days
of the parties agreeing {0 so

(2) If the party receiving a notice’ 0int @'\ ! vorkmg day period then the valuer appointed by
the other party shall determine lhe new { 1 - hall be binding on both parties.

(3) etermination shaIE appomt a thisd expert who need not be a

3 erﬁg uf The Mew Zealand Institule of Valuers,
urrent arket rent of the premises but if they fail to agree

s i

n
{(4) The valuers appointed by lhe parhes shal! delermlne 1
then the rent shall be determmed by the llnrci exp
{5) Each party shall be given the “_pporlun:ty fo make wrliten r oral represenlahons subject to such reasonable time and
other limits as the valuers or 1h|rd expert may prescnbe an thiey shall have regard 1o any of the represeniations
but not be bound by them, -
(8) The parties shall jointly and severaliy indemnify the third expert for their costs. As between the parties, they will share
the costs equaily. A party may pay the other party's share of the costs and recover 1he payment an demand from the
other party.
(7) i the parties agree, they may release the third expert from liability for negligence in acting as third expert in
accordance wilh this subclause 2.2.
When the new rent has been determined the person or persons determining it shall give written notice of it o the parties. The
notice shall provide as o how the costs of the determination shall be borne and it shail be binding on the parties.

e

Interim Market Rent

2.3 Pending determinaticn of the new rent, the Tenant shail from the relevant market rent review date, or the date of service of the
Initiator's notice if the notice is served fater than 3 months after the relevant market rent review date, until the delermination of the
new rent pay an interim rent as follows:

(ay if both parties supply a registered valuer's certificate substantiating the new rents proposed, the interim rent payable shall be
half way between the new rents proposed by the parties; or

(b} if only one party supplies a registered valuer's cerificate, the interim rent payable shall be the rent substantiated by the
certificate; or

(c} if no registered valuer's certificates are supplied, the interim rent payable shall be ihe rent payable immediately prior to the
relevant market rent review date,

but in no circumstances shall the interim rent be less than the rent payable as at the commencement date of the then current

lease term.

The interim rent shall be payable with effect from the relevant market sent review date, or the date of service of the Initiator's
notice if the notice is served fater than 3 months after the relevant market rent review date and, subject to subclause 2.4, shall not
be subject to adjustment.

24 Upon defermination of the new rent, any overpayment shall be applied in payment of the next month's rent and any amount then
remaining shall immediately be refunded to the Tenant. Any shortfall in payment shall immediately be payable by lhe Tenant.
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CP! Rent Review

25

2.6

The annual rent payable from each CP{ rent review date shalt be determined as follows:
{(a) The Landlord shall adjust the annual rent on the basis of increases {and not decreases} in the CPI by giving notice to the
Tenant of the increase (if any) using the formula:
A=Bx(C+D)
Where:
A= the CPI reviewed rent from the relevant CPI rent review date
B = the annual rent payable immediately before the relevant CPI rent review date
C = CPI for the quarter year ending immediately bafore the retevant CP| rent review date

D= GCPI for the quarter year ending immediately before the last rent review date or if there is no previous rent review date,
the commencement date of the then current term of the lease {and in the case where A is the CP| reviewed rent for a
renewal date then the last rent review date of the immediate preceding lease term or if there is no rent review date the
commencement date of the preceding term)

where {C+D) shall not be less than 1.

{b} If the CPt is discontinued and not replaced, or if there is a material change to the basis of calculation of the CPJ, or a
resetting of the CP, an appropriate index which reflects the change in the cost of living in New Zealand as agreed by lhe
parties and failing agreement to be determined by an experl appointed by the president or vice president of the New
Zealand Law Society will be used.

(¢} if the relevant CPI is not published at the relevanl CPI renl review date, as soon as the CP1 is published an appropriate
adjustment will be made to the rent (if necessary) with effect from the relevant CP| rent review date.

(d) Notwithstanding any other provision of subclause 2.5, the annual rent payable as from the relevant CP| rent review date
shall not be [ess than the annual rent payable immediately preceding the CPI rent review date (and in the case where the
relevant CPI rent review date is a renewal date, the annual rent payable at the expiry of the preceding term).

The new rent determined pursuant to subclause 2.5 shall be payable from the relevant CPI rent review date once it [s determined
by the Landlord giving notice under that subclause. Pending determination of tha new rent, the Tenant will pay the rent that
applies prior to the CPI rent raview date. On determination of the new rent, the Tenant will immediately pay any shorifall to the
Landlord.

Outgoings

3.1

3.2
3.3

3.4

3.5

3.6

3.7

The Tenant shall pay the oulgoings properly and reasonably incurred in respect of the property which are specified in the First
Schedule. Where any oulgoing is not separately assessed or:levied in respect of the premises then the Tenant shall pay such
proportion of it as is specified in the First Schedule or if no proportion is specified then such fais proportion as shall be agreed or
failing agreement determined by arbitration. Electricity shall beseparately metered for the Premises and the Tenant shall **

The Larndlard shall vary the proporiion of any outgoing payable t ensure that the Tenant pays a fair proporion of the outgoing.

If any oulgoing is rendered necessary by another ienant f the properiy or.that tenant's employees, contractors or invitees causing
damage to the property or by another tenant famng foc ply ‘with-that ténant's leasing obligations, then that outgoing shall not be
payable by the Tenant.

property shall not comprise part of the managemenl e'xpenses payable as’@n oulgomg

Goods and Services Tax

4.1

4.2

The Tenant shall pay to the Landlord or as the Landlord shall direct the GST payable by the Landlord in respect of the rental and
other paymenis payable by the Tenant under lhis lease. The GST in respect of the rental shall be payable on each cccasion
when any rental payment falls due for payment and in respect of any other payment shall be payable upon demand.

If the Tenant shall make default in payment of the renlal or other moneys payable under this lease and the Landlord becomes
[iable to pay Default GST then the Tenant shall on demand pay lo the Landlord the Default GST in addition to inlerest payable on
the unpaid GST under subclause 5.1.

Interest on Unpaid Money

5.1

5.2

If the Tenant defaults in payment of tha rent or other moneys payable under Lhis [ease for 10 working days then ihe Tenant shall
pay on demand interest at the default interest rate on the moneys unpaid from lhe due dale for payment to he date of payment.

Unless a conlrary intention appears on lhe front page or elsewhere in this lease the default interest rate is equivalent to the
interest rate charged by the Inland Revenue Depariment on unpaid tax under the Tax Administration Act 1994 during the period
for which the defaull inlerest is payable, pius 5 per cenf per annum.

LANDLORD’S PAYMENTS
Outgoings

7.4

Subject to the Tenant's compliance with the provisions of clause 3 the Landlord shall pay all outgoings in respect of the property
not payable by the Tenant direct. The Landiord shall be under no obligation to minimise any liability by paying any oulgeing or tax
prior to receiving payment from the Tenant,

% pay 100% ol the charges for clectricity used in the Premises.
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MAINTENANCE AND CARE OF PREMISES

Tenant's Obligations
8.1 The Tenant shall be responsible to;
{a) Maintain the premises
In a proper and workmanlike manner and to the reasonable requirements of the Landlord keep and maintain the interior of
the premises in the same clean order repair and condition as they were in at the commencement date of this lease (or
where the [ease is renewed, the commencement date of the initial term of this lease) and will at the end or earlier
determination of the term quietly yield up the same in the like clean order repair and condition, The premises condition
report (if completed) shall be evidence of the condition of the premises at the commencement date of this fease. In each
case the Tenant shall not be liable for fair wear and tear arising from reasonable use.
(b} Breakages and minor replacements
Repair or replace glass breakages with glass of the same or better weight and quality, repalr breakage or damage to all
doors windows light fitfings and power points of the premises and replace light bulbs, tubes and power points that wear out
with items of the same or betler quality and specification.
{c) Painting
Paint and decorate those parls of the interior of he premises which have previously been painted and decorated as at lhe
commencement date of this lease {or where the lease is renewed the commencement date of the initial term of this lease)
when they reasonably require repainting and redecoration te a specification as approved by lhe Landiord sachrapprovatmot
torbeTrressoTably wittieid.

(d) Floor coverings

Keep all floor coverings in the premises ciean and replace all floor coverings worn or damaged other than by fair wear and
tear with floor coverings of the same or better quality, specification and appearance when reasonably required by the
Landlord,

(e) Damage or Loss

Make good any damage to the properly or loss caused by improper careless or abnormal use by the Tenant or those for
whom the Tenant is responsible, to the Landiord's reasonable requirements.

Notwithstanding subclause 8.1(a) the Teff
subclause shafl not release the Tenant fromm:z
respect of the maintenance or repair of thy
exient specified in the First Schedule.
8.4 Nelwithstanding any other provision of th:is lease; the:Tenant §
pay any outgcings incurred by the Landicrd in remedyl any C ! ;
8.5  If the Landlord shall give the Tenant wrilten nolice of any faillre’an the part of the Tenant to comply with any of the requirements
of subclauses 8.1 or 8.2 the Tenant shall with ali reasonable: speed so comiply.
F - 2 1o . Fd

Toilets

9.1 The toilets sirnks and drains shall be uset
which could damage or block them.

Ruhbish Removal

101 The Tenant shal regularly cause all of the Tenani's rubbish and recycling to be removed from the premises and will keep the
Tenant's rubbish bins or conlainers in a tidy condition. The Tenant will also at the Tenant's own expense cause to be removed all
trade waste boxes and other goeds or rubbish not removable in the ordinary course by the local authorily.

‘lneir designed purposes only'and no. substance or matter shall be deposited in them

Landlord's Maintenance
111 The Landiord shall keep and maintain the building, all building services and the car parks in good order and repair and
weatherproof but the Landlord shall not be Hable for any:
{(a) Repair or maintenance which the Tenarit is responsible to undertake.
(b) Want of repair or defect in respect of building services, so long as the Landiord is maintaining a service maintenance
contract covering the work to be done, or where the building services have not been supplied by the Landiord.
(c} Repair or mainienance which is not reasonably necessary for the Tenanl's use and enjoyment of the premises and the car
parks.
(d} Loss suffered by the Tenant arising from any want of repair or defect unless the Landlord shall have received nolice in
writing of that from the Tenant and has not within a reasonable time after that taken appropriate steps to remedy the same.
11.2  The Landlord shall keep and maintain service maintenance contracts for lifts, air-conditioning and at the Landlord's option any
other building services supplied by the Landiord. Whenever building services cannot be maintained in goed order and repair
through regular maintenance, the Landlord will if reasonably required replace the services with services of a similar type and
quality.
1.3 The Tenant shali be liable to reimburse the Landlord for the cost of any such repair, maintenance or service contract pursuant to
subclauses 11.1 and 11.2 if it is an outgoing specified in the First Schedule but only to the extent specified in the First Schedute.

MNotification of Defects

12,1 The Tenant shall give to the Landlord prompt written notice of any accident to or defect in the premises of which the Tenant may
be aware and in particular in relation to any pipes or filtings used in conneclion with the water electrical gas or drainage services.
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Landlord’s Right of Inspection

13,1 The Landiord and the Landlord's employees contractors and invitees may at all reasonable times and after having given prior
written notice to the Tenant (except in the case of emergencies) enter upon the premises to view their condition.

Landlord may Repair

14,1 If defauit shall be made by the Tenant in the due and punctual compliance with any repair notice given by the Landiord pursuant
to this lease, or if any repairs for which the Tenant is responsible require to be undertaken as a matter of urgency then without
prejudice to the Landlord's other rights and remedies expressed or implied tha Landlord may by the Landlord's employees and
confractors with all necessary equipment and material af all reasonable times and on reasonable notice (except in the case of
emergencies) enter the premises to execute the works. Any moneys expended by the Landlord in execufing the works shatl be
pavyable by the Tenant o the Landlord upon demand together with interest on the moneys expended at the default interest rate
from ihe date of expenditure {o the date of payment.

Access for Works

15.1  The Tenant shail permit the Landlord and the Landlord’'s employees and contractors at all reasonable times and on reasonable
wriiten notice (except in the case of emergencies) to enter the premises for a reasonable period to inspect and carry out works to
the premises or adjacent premises and fo instail inspect repair renew or replace any services where they are not the responsibitity
of the Tenant or are required to comply with the requirements of any siatutes, regulations, by-law or requirement of any competent
authority. Alf repairs inspections and works shall be carried out with the least possible incenvenience io the Tenant subject to
subclauses 15.3 and 15.4.

15.2 I the Tenant's business use of the premises is materially disrupted because of the Landlord's works provided for in subclause
15.1, then during the period the works are being carried out a fair proportion of the rent and outgoings shall cease to be payable
but without prejudice 1o the Tenant's rghls if the disruption is due to a breach by the Landlord of the Landlord's obligation, under
subclause 15.1, to cause the least possible inconvenience to the Tenant.

15.3  Ifin the Landlord's reasenable opinion, the Landlord requires the Tenant to vacate the whole or part of the premises to enable the
works referred to in subclause 15.1 to be carried out, the Landlord may give the Tenant reasonable writlen notice requiring the
Tenant to vacate the whole or part of the premises and specifying a reasonable peried for which the Landlord requires
possession. On the expiry of the notice the Landlord may take possession of the premises or the part specified in the nofice. A
fair proportion of the rent and outgoings shall cease to be payable during the period the Tenant vacales the premises as required
by the Landlord,

154 The Landlord shall act in good faith and have regard io lhe nalure, exten! and urgency of the works when exercising lhe
Land!ord's right of access or possession in accordance with subclauses 15.1 and 15.3.

USE OF PREMISES

Business Use

16.1  The Tenant shall not without the priar written c'__‘on'séh,t' TETS Lé Io d use or permﬂ the whole or any pan of lhe premises o be

(a)

(b)
{c)

granting consent, may require the Tenanlto comply Wwith Sections 114°an 5115 of lhe Actand to pay all comphance cosls.

16,3  If the premises are a retail shop the Tenanl shall keep the premises open for business during usual trading hours and fully
" stocked with appropriate merchandise for the eflicient conduct of the Tenant's business.

Lease of Premises and Car Parks Only

17.1  The tenancy shall relate only to the premises and the car parks (if any) and the Landlord shalf at all imes be entitled to use
occupy and deal with the remainder of the property without reference to the Tenant and the Tenant shall have no rights in relagon
to it ather than the righis of use under this lease.

Neglect of Other Tenant

18.1  The Landlord shall not be responsible to the Tenant for any act or default or negiect of any other tenant of the propesty.

Sigrage Signage - Refer Further Term of Lease 59.1 annexed

= v

Additions, Alterations, Reinstatement and Chattels Removal

20.1  The Tenant shall neither make nor allow {o be made any alierations or additions 1o any part of the premises or alter the exiernal
appearance of the buitding without first producing to the Landlord on every occasion plans and specilications and obtaining the
wrilten consent of the Landlord (not to be unreasonably cr arbitrarity withheld or defayed} for that purpose. If the Landlord
authorises any alterations or additions which are made before the commencement date or during the term of this tease the Tenant
will at the Tenanf's own expense if required by lhe Landlord no later than the end or earlier termination of the term reinstate the
premises, Ownership of the alteralions or additions that are not removed by the end or earier termination of the lease may at the
Landlord’s election pass to the Landlord without compensation payabie {o the Tenant. [f the Tenant fails to reinstate then any
costs incurred by ihe Landlord in reinslating the premises whether in whole or in parl, within 6 months of the end or eatlier
termination of the term shall be recoverable from the Tenant.

20.2  The Tenant, when undertaking any "building work” to ihe premises {as that term is defined in the Building Act 2004), shail comply
with all stalutory requirements including the obtaining of building consents and code complance certilicates pursuant to that Act
and shall provide copies of the building consents and code compliance cerlificates {o the Landlord.

# 16.4 The Tenant shail not change the business use. 9 %



SIXTH EDITION 2012 {4)

20.3 The Tenant may at any time before and will if required by the Landlord no later than the end or earlier termination of the term

remove all the Tenant's chatiels. In addition to the Tenant's obligations %o reinstate the premises pursuant to subclause 20.1 the

Tenant will make good at the Tenani's own expense all resulting damage and if the chattels are not removed by the end or earlier

termination of the term ownership of the chattels may af the Landlord’s election pass to the Landierd or the Landlord may remove

them from the premises and forward them to a refuse collection cenire, Where subclause 27.5 applies, the time by which the

Terant must remove the chattels and to make good all resulting damage will be extended o 5 working days after access to the
premises is available.

204  The cost of making gooed resulting damage and the cost of removal of the Tenant's chattels shall be recoverable from the Tenant
and the Landlord shall not be liable to pay any compensation nor be liable for any loss suffered by the Tenant,

Compliance with Statutes and Regulations

21,1 The Tenant shail comply with the provisions of all statutes, ordinances, regulations and by-laws relating to the use of the premises
by the Tenant or other occupant and will also comply with the provisions of all licences, requisitions and notices issued by any
competent authority in respect of the premises or their use by the Tenant or other occupant provided that:

(a) The Tenant shall not be required to make any structural repairs alterations or additions nor to replace or install any plant or
equipment except where required by reason of the parlicular nature of the business carried on by the Tenant or other
occupant of the premises or tha nurmber or sex of persons employed on the premises.

(b) The Tenant shall not be liable to discharge the Landlord's obligations as owner under the Building Act 2004 unless any
particular obligation is the responsibility of the Tenant as an occupier of the premises.

() The Tenant will prompily provide the Landlord with a copy of all requisitions and notices received frorn a competent authority
under this subclause,

21.2  If the Landlord is obliged by any legislation or requirement of any competeni authority o expend moneys during the term of this
lease or any renewed term on any improvernent addition or alteration to the properly which is not the Tenant’s responsibifity under
subclause 21.1 and the expenditure would be an unreasonable amount then the Landlord may determine this lease. Any dispute
as to whether or not the amount to be expended by the Landlord is unreasonable shall be determined by arbitration,

21.3  The Landlord warrants that allowing the premises to be open o members of the public and allowing the use of the premises by
members of the public at the commencement date will not be a breach of section 363 of the Building Act 2004. This clause does
not apply to any "building work” (as defined in the Building Act 2004} relating to the fit-out of the premises by the Tenant.

214  The Tenant, when undertaking any building work io the premises, shall comply with afl stalutory requirernents inciuding the
obtaining of building consents and code compliance cerificates and shail not allow the premises to be open fo members of the
public or allow use of the premises by members of the public ;fthat would be in breach of section 363 of the Building Act 2004.

21,5 During the term and any renewal, the Landiord shali no} gwe consent to or carry out any building work in any parl of the

Landlord's properly which may cause the Tenant to be in breach pfseclmn 363 of the Building Act 2004 by allowing the premises
to be open fo members of the public and allowing the use of th yremises by members of the public,

No Noxious Use
22%  The Tenant shall not:

(a)

{b) Contaminate the properly and shall {indertake
contamination not caused by the. Tenant or
Contammat:on fneans any change| to lhe phygl

(c}

{d) Aliow any act or thing to be done WFIIC
tenants of the property, or any o!h_er'-pers 1d. gé eral[y lhe ,Tenant shall conduct the Tenants business upon the
premises in a clean quiet and orderly manne_,_ - from damage ‘wsance dnsiurbance of annoyance to any such persons
but the carrying on by the Tenant in’a: redsonahle manner of the business use or any use o which the Landlord has
consented shall be deemed not {o be a breach of this clause.

INSURANCE

Landlord shall insure

23,1  The Landlord shall at all times during the term keep and maintain insurance of the lype shown and for the risks specified in the
First Schedule. If insurance cover required under this subclause becomes unavailable during the term of this lease or any renewal
other than because of the Landiord’s act or omission, the Landlord will nct be in breach while cover is unavailable, provided the
Landiord uses all reasonable endeavours on an ongoing basis to obtain cover. The Landlosd will advise the Tenant in writing
whenever cover becomes unavailable and provide reasons as to the unavailability. The Landlord will aEso provide 1he Tenant wilh
reasonabie information relating to the cover when requested by the Tenant.

23.2  The paries acknowledge and agree pursuant to seclion 271 of the Properly Law Act 2007 that {o the extent of any excess
payable regarding any insurance policy held by the Landiord, the excess will represent an amount for which the Landlord has not
insured, or has not fully insured the premises or the properly against destruclion or damage arising from the events that the
section applies to. If the Landlord makes any claim against its insurance for any destruction or damage because of any act or
omission of the Tenant, the Tenant will pay the Landlord the amount of the excess not exceeding the sum specified in the list of
outgoings in the First Schedule

Tenant not to void insurance

24.1  The Tenant shall not carry on or allow upcn the premises any trade or occupation or allow 1o be done any act or thing which:
{a) Shall make void or voidable any policy of insurance on the property.
(b) May render any increased or extra premium payable for any policy of insurance except where in circumstances in which any
increased premium is payable the Tenant shall have first obiained the consent of the insurer of the premises and the
Landlord and made payment to the insurer of the amount of any such increased or extra premium as may be payable but

the carrying on by the Tenant in a2 reasonable manner of the business use or of any use to which the Landlord has
consented shall be deemed not lo be a breach of this clause.

24,2 In any case where in breach of subclause 24.1 the Tenant has rendered any insurance void or voidable and the Landlord has
suffered loss or damage by thal the Tenant shalt al once compensale the Landiord in full for such loss or damage.

10
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When Tenant to have benefit of Landlord’s insurance
25.1 Where the properly is destroyed or damaged by fire, flood, explosion, Eghtning, storm, earlhquake, volcanic activity or any risk
against which the Landlord is (or has cavenanted with the Tenant o be) insured the Landlord will not require the Tenant to meet
the cost of making good the desfruction or damage lo the properly and will indemnify the Tenant agains! such cost where the
Tenant is obligated to pay for making good such damage or destruction. The Landlord does not have to indemnify the Tenant and
the Tenant will not be excused from liability under this subclause if and %o the extent that:

(a) The destruckion or damage was intentionatly caused by the Tenant or those for whom the Tenant is responsible; or

(b) The destruction ar damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible
and that act or omission;

{1) occurred on or about the property; and
{2) constitules an imprisonable offence; or

{c} Any insurance moneys that would otherwise have been payable to the Landlord for the damage or destruction are rendered
irrecoverable in consequence of any act or omission of the Tenant or those for whom the Tenant is responsible.

DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction
26,1  Ifthe premises ar any portion of the building of which the premises may form part shaill be destroyed or so damaged:
{a) as to render the premises untenantable then the term shall at once terminate from the date of destruction or damage; or

{b) in the reasonabla opinion of the Landlord as to require demolition or reconstruction, then the Landlord may within 3 months
of the date of damage give the Tenant 20 working days notice to terminate and a fair proportion of the rent and outgoings
shall cease to be payable as from the date of damage.

Any termination pursuant to this subclause shall be without prejudice to the rights of either parly against the other.

Partial Destruction

27.1  If the premises or any portion of the buifding of which the premises may form parl shall be damaged but not so as to render the
premises untenantable and:
(a) the Landlord's policy or policies of insurance shall not have been invalidated or payment of the policy moneys refused in

consequence of some act or default of the Tenant; and

{(b) all the necessary permits and consents are obtainable, .
lhe Landlord shall with all reasonable speed expend all the msurance moneys received by the Landlord in respect of such
damage towards repairing such damage or reinstating the premrses or the building but the Landiord shall not be liable to expend
any sum of money greater than the amount of the insurance'm ney received.

27.2  Any repair or reinslatement may be carried out by the Landlor 'usrng such materials and form of consl:uclron and accusdrng to

27.3  Untit the complellon of the repairs or reinétafe' ]
the date of damage. o

27.4  {f any necessary permit or consent shall not’ ‘be obtainab}
for the repair or reinstatement then the term shall at-’onc
other.

£ th nsurance monéys received by the Landlord shall be inadequate
i’ wrthout prqud:ce to the rights of either parly against the

Mo Access in Emergency

27.5 Ifthere is an emergency and the Tenant is unab]e 10 gam access 6 he premrses lo {ully conduct {he Tenant's business from the
premises because of reasons of safety o he publrc or property or 1he naed fo prevent reduce ar avercome any hazard, harm or
{oss that may be associated with the eme_ Enc! ncludmg

{(a}) a prohibited or restricted access corddn applyrng o the premrses of

(b} prohibition on the use of the premises pending the campletion of slruclurai engineering or other reporls and appropriate
certifications required by any competent authorily that the premises are fit for use; ar

{c} restriction on occupation of the premises by any competent authority,

then a fair proportion of the rent and ouigoings shall cease 1o be payable for the period commencing on the date when the Tenant
became unable o gain access 1o lhe premises lo {ully conduct the Tenant's business from the premises untit the inabilily ceases.

27.6  This subctause 27.6 applies where subclause 27.5 applies and the premises or building of which the premises form part are not
totally or partially destroyed or damaged resulting in the fease being cancelled as provided for in subclauses 26.1 or 27.4. Either
parly may terminate this lease by giving 10 working days writfen nolice to the other if;

(a} the Tenantis unable to gain access to the premises far the period specified in the First Schedule; or

(b} the pariy that terminates ihis lease can at any ime prior to termination establish with reasonable certainty that the Tenant is
unable te gain access to the premises for that period.

Any termination shall be without prejudice to the rights of either parly against the other.

DEFAULT

Cancellation

28.1  The Landiord may (in addition o the Landlord's right o appiy lo the Courl for an order {or possession) and subject lo section
245(2) of the Properly Law Act 2007 cancel this lease by re-entering the premises at the time or at any time after {hal:

(a) If the rent shall be in arrears 10 working days after any rent payment date and the Tenant has failed to remedy that breach
within 10 working days afler service on the Tenant of a notice in accordance with seclion 245 of the Property Law Act 2007.

{b) In case of breach by the Tenant of any covenant or agreement on the Tenant's par expressed or implied in this lease (other
than the covenant 1o pay rent) afler the Tenant has failed to remedy that breach within the period specified in a notice
served on the Tenant in accordance with section 246 of the Property Law Act 2007,

{c) Ifthe Tenant shall make or enter info or endeavour to make or enler into any composition assignment or other arrangement
with or for the benefit of the Tenant's creditors.

{d} Inthe event of the insoivency, bankrupicy, statutery management, voluntary administration, receivership or liquidation of the

Tenant,
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(e) If the Tenant shall suffer execution to issue agalnst the Tenant's properly goods or effects under any judgment against the
Tenant in any Couri for a sum in excess of five thousand dallars (§5,000),

The term shall terminate on the cancellation but withaut prejudice to the rights of either parly against the other.

Essentiality of Payments

29.1  Failure to pay rent or other moneys payable under this lease on the due date shall be a breach going to the essence of the
Tenant's obligations under the lease, The Tenant shall compensate the Landlord and the Landiord shali be entitled {o recover
damages from the Tenant for such breach. This entittement shall subsist notwithstanding any determination of the lease and shall
be in addition fo any other right or remedy which the Landlord may have.

29.2  The acceptance by the Landiord of amrears of rent or ather maneys shall not constitute a waiver of the essentialily of the Tenant's
continuing obligation to pay rent and other moneys.

Repudiation

30,1 The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for any loss or damage suffered
by reason of any acts or omissions of the Tenant consfituting a repudiation of the lease or the Tenant's obligations under the
lease. Such entitlement shall subsist nctwithstanding any determination of the lease and shall be in addition to any other right or
remedy which the Landlord may have.

QUIET ENJOYMENT

3.1 The Tenant paying the rent and performing and observing alf the covenanis and agreements expressed and implied in this lease
shall quielly hold and enjoy the premises throughout the term without any interruption by the Landiord or any person claiming
under the Landtord.

RENEWAL OF LEASE

321 If the Tenant has given to the Landlord written notice to remew the lease at least 3 calendar months before the end of the term and
is not at the date of the giving of the notice in breach of this lease then the Landlord will grant a new lease for a further term from
{he renewal date as follows:

{a) If the renewal date is a market rent review date the annual rent shall be the current market rent which if not agreed on shall
be determined in accordance with subclause 2.2 but the annual rent shall not be less than the rent payable as at the
commencement date of the immediately preceding lease term,

(b} Ifthe renewal date is a CPI rent review date, the annuai r'eni shall be determined in accordance with subclause 2.5.

{c) Subject to the provisions of paragraphs {a} and (b) :new fease shall be upon and subject to the covenanls and
agreements expressed and implied in this lease except that lhe term of this lease plus all further terms shall expire on or
before the final expiry date. I

{d) The annual ren! shall be subject to review durlng'lhe term of the new Iease on the reni review dates specified in {he First
Schedule.

{e) The Landlord as a condmon of grantmg a new lgase shall be’ enm%ed to have the new lease guaranteed by any guaranlor

)
in accordance with subclauses 2.3 and 2:4. .
{g) Notwilhstanding anyihing contained in subclause 32:(N the
the annual rent payable as ai the commencement date ofthe

{h)} The parlies will not be released by 1he rel 'wal ef lhe

ASSIGNMENT OR SUBLETTING

331 The Tenant shall not assign sublet or othemrlse parl with the possessmn of e prem|ses the carpatks (if any) or any parl of them
without first obtaining the written consent of the Landlord which the Landlord shall not unreasonably withhold or delay if the
following conditions are fulfiled:

(a) The Tenant proves {o the reasonable satisfaction of the Landlord that the proposed assignee or sublenant is {(and in the
case of a company that the shareholders of the proposed assignee or subtenant are) respectable responsible and has the
financial resources lo meet the Tenant's commitmenis under this lease and in {he case of the subtenant the subtenant's
commitments under the sublease. The Tenant shall give the Landlord any additional infosmation reasonably required by the
Landlord.

(b) Allrent and other moneys payable have been paid and there is not any subsisting breach of any of the Tenant’s covenants.

(c} Inthe case of an assignment a deed of covenant in customary form approved or prepared by the Landlord is duly executed
and delivered to the Landlord.

(d) Inthe case of an assignment to a company (other than a company listed on the main board of a public stock exchange in
New Zealand or Auslralia) either a deed of guarantee in custemary form approved or prepared by the Landlord is duly
executed by the principal sharehalders of that company and delivered to the Landlord or a bank guarantee from a registered
trading bank in New Zealand on reasonable terms approved by the Landlord as security for the perfermance by the
company of its obligations under this lease is provided to the Landlord.

(e) The Tenant pays the Landlord's reasonabie costs and disbursements in respect of the approval and the preparation of any
deed of covenant or guarantee and (if appropriate} all fees and charges payable in respect of any reasonable inquiries
made by ar on behalf of the Landlord concerning any propesed assignee subltenant or guarantor. All such costs shall be
payable whether or not the assignment or subletting proceeds,

33.2 Where the Landlord consents to a subletting the consent shall extend only to the sublelting and nolwithstanding anything
cantained or implied in the sublease the consent shall not permit any subltenant to deal with the sublease in any way in which the
Tenant is restrained from dealing without consent.

33.3  Where any Tenanl is a company which is not listed on the main board of a public stock exchange in New Zealand or Austrafia,
then any change in the legal or beneficial ownership of its shares or the shares of its shareholder or issue of new capital in the
company or its shareholder where in any case there is a change in the effeclive management or control of the company will
require the written consent of the Landlord which will not be unreasonably withheld or delayed.

12
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UNIT TITLE PROVISIONS

GENERAL

Holding Over
36.1 |Ifthe Landlord permils the Tenant to remain. i’ occupail_ .

applicable {o a periodic tenancy} as expre

Access for Re-Letting or Sale

37,1 The Tenant will during the ferm permit the- Landlor_ ; the an
access lo inspect the premises provided

{a) Any such inspection is at a time whl ] t e
{b} The inspection is conducted in a manner wmch does not cause dlsa‘uphon Lo the Tenant.

(¢) If the Landlord or the Landlord's represenialives are not present the persons inspecting have written authorily {from lhe
Landlord to do so.

Suitability

38.1  No warranty or representation expressed or implied has been or is made by the Landlord that ihe premises are now suifabie or wili
remain suitable or adequate for use by the Tenanl or that any use of the premises by the Tenant wilt comply with the by-laws or
ordinances or other requirements of any authority having jurisdiction.

Affirmation

39.1 A parly to this lease shall not be entitted o cancel this lease if, with full knowledge of any repudialion or misrepreseniation or
breach of covenant, that parly affirmed this lease.

Waiver
40.1 Mo waiver or faifure 1o act by either parly in respeclt of any breach by the other shall operate as a waiver of another breach.

Land Transfer Title or Mortgagee’s consent

41.1  The Landlord shall nol be required to do any acl or thing {o enable lhis lease lo be regisiered cr be required {o obtain the consent
of any morlgagee of the properly and the Tenant will not regisler a caveat in respect of the Tenant's interest under this lease.

Notices

42,1  All notices must be in writing and must be served by one of the following means:

{a) Inthe case of a nofice under sections 245 or 246 of the Property Law Act 2007 in the manner prescribed by seclion 353 of
that Act; and

{b) In all other cases, unless otharwise required by seclicns 352 to 361 of the Property Law Act 2007:
(%} inthe manner authorised by seclions 354 o 361 of the Property Law Act 2007, or
(2} by personal delivery, or by posting by registered or ordinary mail, or by facsimile, or by email.

i
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42,2  In respect of the means of service specified in subclause 42,1(b)2), a notice is deemed 1o have been served:
(a) In{he case of personal delivery, when received by the addressee.
(b} In the case of posting by mail, on the second working day following the date of posting to the addressee's last known
address in New Zeatand.
{c) Inthe case of facsimile transmission, when sent to the addressee's facsimile number.
{d) In the case of email, when acknowledged by the addressee arally or by return email or otherwise in writing except that
return emails generated automatically shall not constitute an acknowledgement.

42.3  In the case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's last known address in Mew Zealand
or the Tenant's facsimile number, any notice placed ccnspicuously an any part of the premises shall be deemed to have been
served on the Tenant on the day on which it is affixed.

42.4 A notice shall be valid if given by any director, general manager, tawyer or other authorised representative of the party giving the
notice.

42,5 Where two or more nofices are deemed to have been served at the same time, they shall take effect in the order in which they
would have been served but for subclause 47.1(p).

42.6  Any period of notice required to be given under this agreement shall be computed by excluding the date of service.

Arbitration

431 The parties shall first endeavour to resolve any dispute or difference by agreement and if they agree by mediation.

43,2  Unless any dispute or difference is resolved by mediation or other agreement within 30 days of the dispute or difference arsing,
the same shail be submitted to the arbitration of one arbitrator whe shall conduct the arbitral proceedings in accordance with the
Arbitration Act 1986 or any other statutory provision then relating to arbitration.

43.3  1f the parties are unable {o agree on the arbitratar, an arbitrater shail be appointed, upon request of any party, by the president or
vice president of the New Zealand Law Society. That appointment shall be binding on all parties to the arbitration and shall be
subject to no appeal. The provisions of Arlicle 11 of the First Schedule of the Arbitralion Act 1996 are to be read subject to this
and varied accordingly.

43.4  The procedures prescribed in this clause shall not prevent the Landlord from faking proceedings for the recovery of any rent or

other monies payable under this fease which remain unpaid or from exercising the rights and remedies in the event of the default
prescribed in subclause 28.1.

No Implied Terms

The covenants, conditions and powers implied in leases pursg'ént ta the Property Law Act 2007 and seclions 224 and 266(1){b) of
that Act shali not apply to and are excluded from this lease whe"ré‘;gllowed.

44.1

Counterparts

46.1

This fease may be executed in two or more counterparts, all of which will together be deemed {o conslituie one and the same
lease, A parly may enter inlo this lease by signing a counterpart copy and sending it to the other party, including by facsimile or
email.

DEFINITIONS AND INTERPRETATION

47.1

In this lease:

(a) "building services” means all services provided by the Landlord as an integral part of the building for the general use and
enjoyment of the building by its tenants or occupants including water, gas, electricity, lighting, air conditioning, heating and
ventilation, telecommunications, lifts and escalators whether or not they are located within the premises.

{b) "CPI"means the Consumer Price Index (All Groups) published by Statistics New Zealand or other government agency and
any revised, replacement or substituted index.

(c) ‘“Default GST" means any additional GST, penally {civil or otherwise), interest, or other sum imposed on the Landiord (or
where the Landlord Is or was a member of a GST group its representative member} under the GST Act or the Tax
Adminisfration Act 1994 by reason of non-payment of any GST payable in respect of the supply made under this lease but
does not include any sum Jevied against the Landlord {or where the Landlord is or was a member of a GST group its
representalive member) by reascn of a default or delay by the Landlord after payment of the GST o the Landlord by the
Tenant.

(d) “"emergency"” for the purposes of subctause 27.5 means a si{uation that:

(1) is a result of any event, whether natural or otherwise, including an explosion, earthquake, eruption, tsunami, land
movement, flood, storm, togrnado, cyclone, serious fire, leakage or spillage of any dangerous gas or substance,
infestation, plague, epidemic, failure of or disruption to an emergency service; and

(2) causes or may cause loss of life or serious injury, illness ar in any way sericusly endangers the safety of the public or
properly; and

(3) the event is not caused by any act or omission of the Landlord or Tenant.
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"GST" means the Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act" means
the Goods and Services Tax Act 1985,

"premises” includes all the Land!ord's fixtures and fitlings provided by the Landlord and those set out in the Fifth Schedule.
“premises condilion reporl” means {he report as set out in the Sixth Scheduie.
"renewal” means the granting of a new lease as provided for in subclause 32.1.

“rules" in clause 34 means the Body Corporate operational rutes under the Unit Titles Act 2010 and any amendmenis to
t{hose rules or replacement rufes.

“struclural repair’ means a repair, alteration or addition to the structure or fabric of the building but excluding building
services.

“ferm” includes, where the contex| requires, a further term if the lease is renewed.

*the common areas” means those pars of the propery the use of which is necessary for the enjoyment of the premises and
which is shared with other tenants and occupiers.

“the Landlord” and "the Tenant” means where appropriate the executors, administrators, successors and permitted assigns
of the Landlord and he Tenant,

"the property” and “the building” mean the land, building(s) or improvements of the Landlord which comprise or cantain the
premises. ¥here the premises are part of a unit litte development the words "the properly” mean the land and building(s)
comprisad in tha development.

“those for whom the Tenant is responsible” includes the Tenant's agents employees cantraclors or invitees.

“working day" has the meaning given to it in the Property Law Acl 2007. Notices served afler Spm on a warking day, or on a
day which is not a working day, shall be deemed 1o have been served on the next succeeding warking day.

A reference in 1his lease to any law, legislation or legistative provisian includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulalions issued under that legislation or legislative provision.

A reference io the wards “include” ar “including” are to be interpreted without limitation.

if any inserted term {including any Further Term in the Third Schedule) conflicts with the covenants in the First, Second and
Fourth Schedules, the inserted term wiil prevail.

Whenever words appear in this lease ihat also appear in the First Schedule then those words shall mean and include the
details suppiied afler them in the First Schedule.

Where the context requires or admiés, words importing lhe singutar shall impor the plurat and vice versa.

Where the Landlord's consent or approval to any rnaller 1s required under this lease then, unless expressly stated {o the
contrary in this lease, in each case the Landlord:

(1) must not unreasanably withhoid consent or appr

l,;and

1

(2)  must, within a reasonable time of the Landlord's consent or approval being requested:

U]
i)

g:ant that consent or approval or .

15
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THIRD SCHEDULE

FURTHER TERMS (if any)

Refer to attached Further Terms

16
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FOURTH SCHEDULE

GUARANTEE

IN CONSIDERATION of the Landlord entering into the lease at the Guarantor's request the Guarantor:

(a) Guarantees payment of the rent and the performance by the Tenant of the covenants in the
lease.

(b} Indemnifies the Landiord against any loss the Landlord might suffer should the lease be lawfully
disclaimed or abandoned by any liguidator, receiver or other person.

THE GUARANTOR covenants with the Landlord that:

1.

No release delay or other indulgence given by the Landlord to the Tenant or to the Tenant's successors
or assigns or any other thing by which the Guarantor would have been released had the Guarantor
been merely a surely shall release prejudice or affect the liability of the Guarantor as a guarantor or as
indemnifier.

As between the Guarantor and the Landlord the Guarantor may for all purposes be ireated as the
Tenant and the Landlord shalt be under no obligation o take proceedings against the Tenant before
taking proceedings against the Guarantor.

The guarantee and indemnily is for the benefit of and may be enforced by any person entitled for the
time being to receive the rent.

An assignment of the lease and any rent rewew in accordance with the lease shall not release the
Guarantor from liability.

Should there be more than one Guarantor thelr Ilabsnty under this guarantee and indemnity shall be joint
and several. L

The Guarantee and indemnity shall extend toa 'hf}l'din"g Ve’r. by the Tenant.
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FIFTH SCHEDULE

LANDLORD'S FIXTURES AND FITTINGS
{Subclause 47.1(f))

1. All fixed cabinctry in the kitchen area, including sink and associated plumbing.

, The extraction unit.

. All fixed electrical fixtures and fittings throughout the café (sockets, wiring ete excluding chandeliers).
. Kitchen Mooring.

. See Attached *Landlord's Fixtures and Fittings"

Uhoda W
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SIXTH SCHEDULE

PREMISES CONDITION REPORT
(Subclause 8.1)

See Aftached "Premises Condition Report”

R
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Dated

Between
NELSON CITY COUNCIL

Landlord
and
THE GARDEN WINDOW LINITED
Tenant
and
Lynley Mary GILCHRIST-LUNN
Guarantor

"General address of the premises:

Ninin Road Stelte, Nelson known as Greenmeadows Centre




Further Terms

48.

48.1

48.2

48.3

48.4

48.5

49,

491

4307292_1

Tenant to pay Landlord’'s Costs

In addition to the rental and other monies reserved by this Lease the
Tenant shail pay:

(a)

{b)

(c)

(e)

An administration fee of $300.00 plus GST to the Landlord on the
signing of this Deed,;

The Landiord's legal costs in connection with the preparation,
negotiation, execution and stamping of this Lease in excess of
$500.00 plus GST (the Landlord paying the first $500.00 plus
GSTy;

The Landlord’s legal and administration costs in connection with
any variation and renewal of this Lease (including any stamp duty),
and the Landlord considering any request by the Tenant for the
consent of the Landlord under this Lease;

The Landlord's costs in obtaining any consents and approvals
associated with this Lease; and

All costs, charges and expenses for which the Landlord shall

become liable in consequence of or in connection with any breach
or default by the Tenant of this Lease.

18/12/2018 2:25 PM
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50.1

51,

51.1

51.2

51.3

52.

52.1

53.

53.1

53.2

Mutual Benefit for users of Greenmeadows Reserve

The property is part of a public reserve that serves a range of sporting
codes and user groups. The Tenant acknowledges that there is a need
for all parties using the reserve to co-operate fo the advantage of all and
without prejudice to its rights the Tenant agrees to so co-operate
wherever reasonably possible.

Rules and Directors for Significant Events

The property forms part of Greenmeadows Reserve, a major sporting
and recreation venue for Stoke and Nelson. The Landlord for the
purpose of hosting a significant event may from time to time during the
Term issue to the Tenant rules and directions for use of the property and
it shall be the duty of the Tenant to ensure chservance of any such rules
and directions by any persons using the property pursuant to this Lease.

In the event that Rules and Directions issued under Clause 51.1 reguire
the property to be available for use by any persons other than the
Tenant, the Landlord will consult with the Tenant in regard to
prescheduled use of the property and endeavour to avoid conflict with
prescheduled use of the property.

The Tenant shall comply with the provisions of the Major Events
Management Act 2007 ("MEMA"} fo the extent that MEMA relates fo or
effects the conduct of the Permitted Use on the property and any use of
adjoining Land.

Naming Rights

The Tenant has no naming rights in respect of the Property.

Health and Safety

The Tenant shall at ali times during the term of this Lease comply with its
duties and cbligations under;

(a) The Health and Safety at Work Act 2015, any amendments
thereof, and any Act in substitution therefor (the Act); and

(b)  All regulations, rules, guidelines and codes of practice made under
the Act from time to time and any amendments thereof.

Without limiting anything in clause 53.1, the Tenant shall:

(a) Provide and maintain a work environment at the Premises that is

without risks to heaith and safety;

(b) Ensure that persons on the Premises, and on land in the vicinity of

4307292_1

the Premises, are not exposed to risks to their health and safety
that are under the control of the Tenant:

K4
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(c) Develop procedures for dealing with emergencies that may arise
on the Premises, and ensure that persons for whom the Tenant is
responsible, and employees of such persons, understand and
comply with those procedures;

(d) Ensure that there are in place effective methods for regularly
identifying existing and new risks to the health and safety of
persons at and in the vicinity of the Premises, and inform the
Landlord in writing of all such risks identified by the Tenant;

(e) Co-operate with and assist the Landlord to comply with the
Landlord's duties and obligations in relation to the property and the
Premises (if any) under the Act and all regulations, rules,
guidelines and codes of practice made thereunder, any
amendments thereof, and anything in substitution therefor;

(f) Provide training, information, instruction and supervision
necessary to protect those for whom the Tenant is responsible,
and employees of such persons, from risks to their health and
safety arising from acfivities carried out at the Premises;

(9) Acquire, and keep up to date, knowledge of work health and safety
mafters:

(h) Ensure that it has appropriate processes for receiving and
considering information regarding incidents, hazards, and risks,
and for responding in a timely way to that information.

53.3 In clause 53.2 ‘health’ shall have the meaning given to that word by the
Act.

53.4 The Tenant shall immediately give notice to the Landlord of:

(a) Any damage to property as a resuit of the Tenant's activities on the
Premises;,

{b) Any circumstances occurring within the Premises likely to cause
damage to property;

(c) Any accident that harms any person at the Premises; and

(d) Any notifiable event (as defined in the Act) occurring at the
Premises.

53.5 If the Tenant shall default in carrying out any of its obligations under
clauses 53.1 to 53.4 and if the Landlord shall choose to carry out any
necessary work to remedy the default then the Tenant shall forthwith upon
demand reimburse to the Landlord all money so expended or incurred by
the Landlord, without prejudice to any other rights and remedies of the
Landlord.
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54

54.1

54.2

54.3

55

55.1

55.2

4307292_1

Insurance

The Tenant shall take out and maintain public liability insurance for the
sum of not less than $2 million for any one occurrence.

The Tenant shall, within 10 days of the Commencement Date, and at any
other time upon request by the Landlord, provide the Landlord with a
certificate of currency from an insurer in respect of the insurance policy
arranged pursuant to clause 54.1.

If the Tenant shall faii to comply with the requirements of clause 54.1, the
Landlord may, without prejudice to the Landlord's other rights and
remedies in respect of the breach of this Lease by the Tenant, obtain and
maintain insurance cover, and the cost of such insurance shall be paid by
the Tenant to the Landlord.

indemnity

The Tenant agrees to occupy and use the Premises at the Tenant's risk
and releases to the full extent permitted by law the Landlord, its
employees, and agents from all claims and demands of any kind and from
all liability which may arise in respect of any damage or injury occurring to
any person or property at the Premises.

To the extent permitted by taw, the Tenant shall indemnify and keep the
Landlord indemnified against all liability, claims, actions, losses, damages,
fines, penalties, costs and expenses of any nature which the Landlord
may suffer or incur or for which the Landiord may become liable direcily or
indirectly as a result of;

{a) Any act or omission of the Tenant or persons for whom the Tenant
is responsible;

(b) Damage to property or injury fo any person at or in the vicinity of
the Premises wholly or parily caused by any act or omission by
the Tenant or persons for whom the Tenant is responsible;

(c) Damage to property or injury fo any person caused by the use of
the Premises by the Tenant or persons for whom the Tenant is
responsible;

(d) Damage to property or injury to any person caused by the
condition of the Premises such as may be attributable to the
Tenant; or

{(e) Any injury to any person as a result of the failure by the Tenant to
comply with its obligations under clause 53 of this Lease.
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56 Tenant’s Improvements

56.1 Itis acknowledged and agreed by the Tenant and the Landlord that clause
20 of the Second Schedule applies in full to the Tenant's improvements as
described in the Seventh Schedule.

57. Alcohol

57.1 The Lessor acknowledges that at the commencement of this Lease the
Lessee holds a licence to supply or sell alcohol on the Property. The
Lessee may not manufacture alcohol on the Property. At the expiry of the
current licence the Lessee shall not supply, manufacture or sell, or permit
to be supplied, manufactured or sold, alcohol on the Property and shall
not renew the current licence or apply for a new licence to supply or sell
alcohol on the Property without the prior written approval of the Lessor.
Such approval may be subject to the Lessee having an onsite alcohol
management and safe transport policy in place.

58. Landlord as local authoerity

58.1 Nothing in this Lease shall be deemed to amount tc a consent, approval
or permission by the Landlord in its capacity as a territorial authority or
consent authority or other similar capacity under the Resource
Management Act 1991, Sale and Supply of Alcohol Act 2012, Building Act
2004 or any other Act, regulation or bylaw, or a representation or warranty
that any consent, approval or permission shall issue. It is the sole
responsibility of the Tenant to satisfy itself as to the requirements of the
Nelson City Council's Resource Management Plan and to obtain any
necessary consents, approvals or permits in respect of the Tenant’s use of
the Premises

59. Architectural Integrity
59.1 Signage

(a) Signage, insignia, corporate colours and the like shall be placed
only on areas of the building designated for such by the Landlord
and shall be of a style, size and colour which in the opinion of the
Landtord does not adversely affect the appearance of the building
or surroundings and does not detract from the main purpose and
use of the Greenmeadows Centre. No signs or graphic treatment
shall be applied to windews or doors without the Landlord’s written
approvat,

(b) The Landlord shall permit the Tenant to hang a branded sign
against the face of the building on the following terms:

(i) The sign is to be erected at the tip of the second bay of the
café area being a signage area of approximately 800mm x
3500mm as shown cn the Architect's visual plan attached
and marked “Plan A". This signage should not dominate
the building and hinder Council's own branding;

Ko
T
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(i) All signage needs to comply with the building code and
resource consent requirements;

{iii) That such signs be secured in a substantial and proper
manner;

{tv) That upon expiry of earlier termination of this Lease, the
Tenant will at the Tenant's expense remove ali names,
signs, name-plates, signboards and advertisements, and
make good any damage caused by reason of the affixing,
painting, exhibiting or removal thereof;

{v) The Landlord approves any signage prior to installation
such approval to be at the Landlord’s sole discretion.

(c) The Landlord shall permit the Tenant to apply window graphics fo
the doors in a “stripe” formation approximately mid-way down the
doors on the basis that the location and design of these graphics
are approved in writing by the Landlord prior to installation.

59.2 Window Treatment

Blinds, drapes, or other window treatments shall be approved in writing by
the Landlord with the intent they shall blend appropriately with the exterior
décor of the building.

590.3 Exterior and Interior work

No exterior or interior work shall be carried out without the express written
approval of the Landlord. Exterior and interior work includes but is not
limited to physical alterations, painting, the erection or installation of
signage, aerials, satellite dishes, artwork and decoration, and
landscaping.

59.4 The Tenant shall pay the Landlord’s reasonable cost and expense
including any architect or such other person's fees in processing and
responding to any request for approval made under clauses 59.1, 5§9.2
and 59.3.

60. Entire Understanding

60.1 This Lease embodies the entire understanding and agreement between
the parties hereto and any previous representations and arrangements
whether express or implied in respect of the subject matter of this Lease
are merged herein.

60.2 The Landlord and the Tenant shali not be bound by this Lease until this
Lease has been signed by the Landlord and the Tenant.

7

5
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61. Lease of Premises

61.1 The Landiord and the Tenant agree that all buildings and other structures
on the Properly as at the Commencement Date are owned by the
Landlord.

61.2 This Lease is granted pursuant to section 54(1) (d) Reserves Act 1977.

Qt§
L
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Air Conditioning Unit
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Deed of Variation of
Lease

BETWEEN
NELSON CITY COUNCIL

(Landlord)
AND

STOKE RUGBY FOOTBALL CLUB
INCORPCORATED

(Tenant)

AN



Deed of Variation of Lease

Between NELSON CITY COUNCIL (Landlord};

And STOKE RUGBY FCOTBALL CLUB INCORPORATED (Tenant).

Background

A, The Landlord is Landlord of the Premises under the Lease.

B. The Landlord and the Tenant have agreed to vary the Lease as set out in this deed.

This Deed withesses:
The Landlord and the Tenant covenant as follows:
1. Interpretation: In this deed:

1.1.  Definitions:

Lease means the lease of the Premises dated 13 June
2018.

Operative Date means 1 April 2019,

Premises means the Landlord’s property situated at Main

Road Stoke, Nelson, known as Greenmeadows
Centre and as further described in the Lease and
being part of the land described in Lots 39 and
41-46 DP 5508, Lot 2 DP 2965, Lot 1 DP 83786,
PT Lot 1 DP 2784 and All DP4585 PT DP 2888.

2. Variation:
The Lease is varied as follows, with effect from the Operative Date:

2.1

C:\Users\julesr\AppData\LocalMicrasoftWindows\INeiCache\Content. Outlook\H4YFUYF\Stoke Rugby Club Draft Deed of Variation of Lease
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2.2 Clause Replaced: Clause 67(c) of the Further Terms of the Lease is deleted
and replaced with the following clause:

87 (c) Inthe event that this Lease is terminated within four years of the
Commencernent Date, the Tenant acknowledges that no part of
the advance payment shall be refundable to the Tenant.

3. Continuance; Except as expressly varied by this deed, the terms expressed or
implied in the Lease continue in full force and effect.

4, Costs: The parties shall each bear their own legal costs of and incidental to the
negotiation, preparation and execution of this deed.

Executed as a Deed this 0,2}17/ day of ﬁ/)K// 2019,

Signed as a Deed by the NELSON CITY
COUNCIL

)

Witness Signature
(O Aelones

Withess Name
rn [ 3 . A
v cofst l[\(%‘:%\‘ﬁ’\f\\’

Witness Occupation

NG o Al

Witness Address

Signed by STOKE RUGBY FOOTBALL
CLUB INCORPORATED as Tenant in
the presence of:

SN el

Nicéléﬂyané;“* FFISON

Witness Signature -

WeCly Yeic

Witness Narmfe

Done. Noncde/

Witness Occupation—’

B Bign, Eigas xqu\gj Reog, \f\\c&@@,{é\q
-

Witness Adedress”

CilUsers\ulesr\AppDatalLocal\MicrosoftWindows\NeiC ache\C ontent.Outlook\14YFUYF\Stoke Rugby Cleb Draft Deed of Variation of Lease

29June2018 {002).docx

2

i



DEED OF LEASE SIXTH EDITION 2012 (4}

GENERAL address of the premises:

Main Road Stoke, Nelson known as Greenmeadows Centre

pate: Ol . N a0

LANDLORD:
NELSON CITY COUNCIL

TENANT:
THE STOKE COMMUNITY CENTRE INCORPORATED

THE LANDLORD leases fo the Tetégntfara
(if any) described in the First Schedule

for the term from the commencem

ant takes on'lease the premises and the car parks

fi_c_;ia_ﬂé'e the comman areas of the property
ht:_(_subject to review if applicable) as set
out in the First Schedule.

THE LANDLORD AND TENANT covenant as set out in the First, Second and Third Schedules.
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in the presence of; Signature of Guarantor

Witness Signature

Witness Name

Witness Occupation

Witness Address Signature of Guarantor

Print Full Name

(for a company specily position;
Rica. n i

S

* .
If appropriate, add:

“by its director(s)” OR “by its duly ;

Note: Signing by a company 1o ensure {hat this ompany as a deed, it must be signed in
accordance with section 180 of the Compar
If two directers sign, no witnessing:| ng’céssgr_g _

If only one director or a director and ;

(ies) sign, signatures must be witnessed.

es).or attorney



10.

11.

12.

13.

SIXTH EDITION 2012 (4)

FIRST SCHEDULE

PREMISES: As sct out in Clawsce 48 under Further Terms ol Lease, Third Schedule

CAR PARKS: N/A

TERM: Three (3) years
COMMENCEMENT DATE: 6 May 2019
RIGHTS OF RENEWAL: Two (2) rights, one (1) of three (3) years and one (1) of four {4) years
RENEWAL DATES: 6 May 2022 and 6 May 2025

FINAL EXPIRY DATE: 5 May 2023

ANNUAL RENT: Premises  SEEG plus GST
(Subject to review if applicable) CarParks $- plus GST
plus GST

BIANNUAL RENT:
MONTHEYRENT: plus GST

RENT PAYMENT DATES:{" commengcing on the 6th  day

2019
RENT REVIEW DATES: 1. -Merket rent review dates:
(Specify review type and insert dates Two (2) years lrom the Commencement Date and then every three (3)
for initial term, renewal dates and years therealter.
renewal terms. Unless dates are Refer to Clause 51,
specified there will be no reviews. 5 ORI reptroviowsdates:

Where there is a conflict in dates, the
market rent review date will apply.)

A rate per annum ¢qual te 5% per annum above the 90
day bank bill rate published by the Reserve Bank of New
Zealand fixed on a monthly basis on the first day ol each
DEFAULT INTEREST RATE: month and where such rate is not published, on the next %—pef—eﬂﬂ&ﬁ‘t—
(subclause 5.1) day when such vate is published, or an equivalent rate
sltonld the 90 day bank bill rate not cxist,

BUSINESS USE: Community Centre and associated activitics
(subclause 16.1)



14. LANDLORD’S INSURANCE:
(subclause 23.1)
(Delete or amend extent of cover as appropriate}

(Delete either (a) or (b): if neither option is deleted,
then option (a) applies)

{Delete option {i) and complete option (i) if
required. If option {i) is not deleted and aption
{ii) is completed then option (i} applies)

15. NO ACCESS PERIOD:

(subclause 27.6)
(Delete option {1) and complete option {2} if
required. if oplion (1) is not deleted and option
(2) is completed then option {2) applies)

16. PROPORTION OF QUTGOIN
{subclaus

SIXTH EDITION 2012 (4)

(1) Cover for the building against damage and
destruction by fire, flood, explosion, lightning,
storm, earthquake, and volcanic activily;
on the following basis:

(a) Full replacement and reinstaternent
(including loss damage or destruction of
windows and other glass);

Plus GST per annum
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SECOND SCHEDULE

TENANT'S PAYMENTS
Rent
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Goods and Services Tax

4.1

4.2

The Tenant shall pay to the Landlord or as the Landlord shall direct the GST payable by the Landlord in respect of the rental and
other payments payable by the Tenant under this lease. The GST in respect of the rental shail be payable an each occasion
when any rental payment falls due for payment and in respect of any other payment shall be payable upon demand.

If the Tenant shall make default in payment of the rental or other moneys payable under this lease and the Landicrd becomes

liable to pay Default GST then the Tenant shall on demand pay fo the Landlord the Default GST in addition to interest payable on
the unpaid GST under subclause 5.1.

Interest on Unpaid Money

5.1

5.2

If the Tenant defaulls in payment of the rent or other moneys payable under this lease for 10 working days then the Tenant shall
pay on demand interest at the default interest raie on the moneys unpaid from the due date for payment to the date of payment.

Unless a contrary intention appears on the front page or elsewhere in this lease the defauli interest rate is equivalent to the
interest rate charged by the Inland Revenue Department on unpaid tax under the Tax Adminisiration Act 1994 during the period
for which the default interest is payatle, plus & per cent per annum.

LANDLORD'S PAYMENTS

Outgeings
7.1

Subject {c the Tenani's compliance with the provisions of clause 3 the Landlord shall pay all outgoings in respect of the praperty
not payabte by the Tenant direct. The Landford shall be under no ohligation to minimise any liability by paying any outgoing or tax
prior to receiving payment from the Tenant,



SIXTH EDITION 2012 {4)
MAINTENANCE AND CARE OF PREMISES

Tenant’s Obligations
8.1 The Tenant shall be responsible to:
(a) Maintain the premises
In a proper and workmanlike manner and to the reasonable requirements of the Landlord keep and maintain the interior of
the premises in the same clean order repair and condition as they were in at the commencement date of this lease {or
where the [ease is renewed, the commencement date of the initial term of this lease) and will at the end or earlier
determination of the term quietly yield up the same in the like clean order sepair and condition. The premises condition
report (if completed) shall be evidence of the condition of the premises at the commencement date of this lease. In each
case the Tenant shall not be liable for fair wear and tear arising from reasonable use.
(b) Breakages and minor replacements
Repalr or replace glass breakages with glass of the same or better weight and quality, repair breakage or damage to alfl
doors windows light {ittings and power points of the premises and replace light bulbs, tubes and power points that wear out
with items of the same or better quality and specification.
{¢) Painting
Paint and decorate those parts of the interior of the premises which have previously been painted and decorated as at the
commencement date of this lease {or where the lease is renewed the commencement date of the initial {erm of this lease)
when {hey reasonably require repainting and redecoration to a specification as approved by the Landlord

(d) Floor coverings
Keep all floor coverings in the premises clean and replace all floor coverings worn or damaged other than by fair wear and
tear with floor coverings of the same or Defter qualily, specification and appearance when reascnably required by the
Landiord.

(e) Damage or Loss
Make good any damage ic the propery of loss caused by improper careless or abnormal use by the Tenant or those for
whom the Tenant is respensible, to the Landlord's reasonakle requirements.

respect of the maintenance or repair of the buildi
extent speccfed in the First Schedule

8.4

8.5 If the Landlord shall give the Tenant written’ notlce of
of subclauses 8.1 or 8.2 the Tenant shall with“all regs

Toilets

9.1 The toilets sinks and drains shall be used for t en: designed purposes only and'ng substance or matter shall be depasited in them
which could damage or block them.

Ruizbish Removal

10.1  The Tenant shall regutarly cause all of the Tenant's rubbish and recycling 10 be removed from the premises and will keep the
Tenant's rubbish bins or containers in a tidy condition. The Tenant will also at the Tenant's own expense cause to be removed all
trade waste boxes and other goods or rubbish not removable in the erdinary course by the local authority.

Landford’s Maintenance
11,1 The Landiord shall keep and mainfain the building, all building services and the car parks in gcod order and repair and
weatherproof but the Landlord shall not be liable for any;
{a} Repair or maintenance which the Tenant is responsible to underiake.
(b} Want of repair or defect in respect of building services, so long as the Landlord is maintaining a service maintenance
contract covering the work to be done, or where the building senvices have not been supplied by the Landlord.
() Repair or maintenance which is not reasonably necessary for the Tenant's use and enjoyment of the premises and the car
parks.
(d) Loss sufiered by the Tenant arising from any want of repair or defect unless the Landlord shall have received notice in
writing of that from the Tenant and has nct within a reasenable time after that taken appropriate steps {0 remedy the same.
11,2 The Landlord shall keep and maintain service maintenance contracts for lifs, alr-conditioning and at the Landlord’s option any
other building services supplied by the Landlord. Whenaver building services cannot be maintained in good order and repair
through regular maintenance, the Landlord will if reasonably required replace the services with services of a similar type and
guality.
11.3  The Tenant shall be liable to reimburse the Landlord for the cost of any such repair, maintenance or service contract pursuant to
subclauses 11,1 and 11.2 if it is an outgoing specified in the First Schedule but only 1o the extent specified in the First Schedule.

Notification of Defects

121 The Tenant shall give to the Landlord prompt written notice of any accident to or defect in the premises of which the Tenant may
be aware and in particular in relation to any pipes or fittings used in connection with the water electrical gas or drainage services.
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Landicrd’s Right of inspection

13,1 The Landlord and the Landlord's employees contractors and invitees may at all reascnable times and afler having given prior
written notice to the Tenant {except in the case of emergencies) enter upon the premises to view their condition.

Landlord may Repair

14.1  If default shall be made by the Tenant in the due and punctual compliance with any repair notice given by the Landlord pursuant
to this tease, or if any repairs for which the Tenant is responsible require to be undertaken as a matter of urgency then without
prejudice to the Landlord’s other rights and remedies expressed or implied the Landiord may by the Landlord's employees and
contractors with all necessary equipment and material at all reasonable times and on reasonable notice {except in the case of
emergencies) enter the premises to execute the works. Any meneys expended by the Landlord in executing the works shall be
payable by the Tenant to the Landiord upon demand together with interest on the moneys expended at the defauit interest rate
from the date of expendilure fo the date of payment.

Access for Works

15.1  The Tenant shall permit the Landlord and the Landiord's employees and contractors at all reasonable times and on reasonable
written notice (except in the case of emergencies) to enter the premises for a reasonable period to inspect and carry out works to
the premises or adiacent premises and fo instalf inspect repair renew or replace any services where they are not the responsibility
of the Tenant or aze required to comply with the requirements of any statutes, regulations, by-taw or requirement of any competent
authority. All repairs inspections and works shall be carsied ouf with the least pessible inconvenience to the Tenant subject o
subclauses 15.3 and $5.4.

15,2 If the Tenant's business use of the premises is materially disrupted because of the Landlord's works provided for in subclause
15.1, then during the period the works are being carzied cut a fair proportion of the rent and outgoings shall cease to be payable
but without prejudice to the Tenant's rights if the disruption is due to a breach by the Landlord of the Landlord's obligation, under
subclause 15.1, {o cause the least possible inconvenience to the Tenant.

15.3  ifin the Landtord's reasonable opinion, the Landlord requires the Tenant to vacate the whale or part of the premises o enable the
works referred to in subclause 15.1 to be carried cut, the Landlord may give the Tenant reascnable written notice requiring the
Tenant %o vacate the whole or part of the premises and specifying a reasonable period for which the Landlord requires
possession. On the expiry of the notice the Landlord may take possession of the premises or the part specified in the nofice. A
fair proportion of the rent and ouigoings shall cease to be payabie during the period the Tenant vacates the premises as required
by the Landlord.

15.4 The Landlord shall act in good faith and have regard to the nature, extent and urgency of the works when exercising ithe
L.andlord's right of access or possession in accordance with subclauses 15.1 and 15.3.

USE OF PREMISES

Business Use

16.1  The Tenant shall not without the prior written consen of the'L
used for any use othes than the business usi ¢
in respect of any proposed use which is;

(a) notin substantial competition with the’business

-~ ‘use br-permit the whole or any part of the premises {o be

(b) reascnably suitable for the premises; al i

{c) compliant with the requirements
resource management.

16,2 If any change in use requ:res compllance w:th g y
granting consent, may require the Tenant:tc comp]y with“sections 114 and’ 115 of th(—g Act and to pay all compllance costs,

16.3  [f the premises are a retail shop the Tenant shall keep the premises cpen “for business dufing usual trading hours and fully

. stocked with appropriate merchandise for the efficient conduct of the Tenant's business,

Lease of Premises and Car Parks Only

17.1  The tenancy shall relate only to the premises and the car parks (if any) and the Landlerd shall at all times be entitied 1o use
occupy and deal with the remainder of the property without reference o the Tenant and the Tenant shall have no rights in relation
{o it other than the rights of use under this lease.

Negiect of Other Tenant

18.1  The Landiord shall not be responsible to the Tenant for any act or default or neglect of any other tenant of the property,

Signage

19.1  The Tenant shall not affix paint or exhibit or paermit fo be affixed painted or exhibited any name sign name-plate signboard or
advertisement of any description on or to the exterior of the building without the prior approval in writing of the Landlord but
approval shall not be unreasonably or arbitrarily withheid or delayed in respect of signage describing the Tenani's business. |If
approved the signage shall be secured in a substantial and proper manner so as not to cause any damage to the building or any

person and the Tenant shall at the end or soconer determination of the term remove the signage and make good any damage
oceasioned in connection with the signage.

Additions, Alterations, Reinstatement and Chattels Removal

20.1  The Tenant shall neither make nor allow to be made any allerations or additions o any part of the premises or alter the external
appearance of the building without fisst producing to the Landlozd on every occasion pians and specifications and obtaining the
written consent of the Landlord (nct to be unreasonably or arbitrarily withheld or delayed) for that purpose. If the Landlord
authorises any alterations or additions which are made before the commencement date or dusing the term of this lease the Tenant
will at the Tenant's own expense if required by the Landlord no later than the end or earlier termination of the term reinstate the
premises. Ownership of the alterations or additions that are not removed by the end or earlier termination of the lease may ai the
Lanclerd's election pass to the Landiord without compensation payable fo the Tenant. [f the Tenant fails to reinstate then any
cosis incurred by the Landlord in reinstating the premises whether in whole or in part, within 6 months of the end or earlier
termination of the term shall ke recoverable from the Tenant.

20.2 The Tenant, when undertaking any “building work™ fo the premises (as that term is defined in the Building Act 2004), shalf comply
with all statutory requirements including the cbiaining of building consents and code comgpliance certificates pursuant to that Act
and shall provide copies of the building consents and code compliance certificates to the Landlord.

*16.4 The Tenant shalt not change the bnsiness use. 9
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20.3 The Tenant may at any time before and will if zequired by the Landlosd no later than the end or earlier terminaticn of the term

remove all the Tenant's chaitels. In addition {o the Tenant's obligations to reinstate the premises pursuant to subclause 20.1 the

Tenant will make good at the Tenant’s own expense all resulting damage and if the chattels are not removed by the end or earlier

termination of the term ownership of the chattels may at the Landlord’s election pass to the Landlord or the Landlord may remove

them from the premises and forward them {o a refuse collection cenire. Where subclause 27.5 applies, the $ime by which the

Tenant must remove the chatiels and to make good alf resulting damage will be extended to 5 working days after access to the
premises is available.

20.4  The cost of making good resulting damage and the cost of removal of the Tenant’s chaitels shall be recoverable from the Tenant
and the Landlord shalt not be liable to pay any compensation nor be liable for any loss suffered by the Tenant.

Compliance with Statutes and Regulations

21,1 The Tenant shall comply with the provisions of all statutes, ordinances, regulations and by-laws relating to the use of the premises
by the Tenant or other accupant and will also carnply with the provisions of all licences, requisitions and notices issued by any
competent authority in respect of the premises or their use by the Tenant or other cccupant provided that:

(a) The Tenant shali not be required {0 make any structural repairs ajterations ¢r additions nor o replace or instali any plant or
equipment except where required by reason of the paricular nature of the business carried on by the Tenant or other
occupant of the premises or the number cr sex of persons employed on $he premises.

{b} The Tenant shall not be liable to discharge the Landlord’s obligations as owner under the Building Act 2004 unless any
parlicular obligation is the responsibility of the Tenant as an occupier of the premises.

(¢}  The Tenant will promptly provide the Landlerd with a copy of all requisiticns and netices received from a competent authority
under this subclause.

21.2  If the Landlozd Is obliged by any legislation or requirement of any competent authority to expend moneys during the term of this
lease or any renewed term on any improvement addition or alteration to the properly which is not the Tenant's responsibfity under
subclause 21,4 and the expenditure would be an unreasonable amount then the Landlord may determine this lease. Any dispute
as to whether or not the amount to be expended by the Landiord is unreasonable shall be determined by arbitration.

21.3  The Landlord warrants that allowing the premises to be open to members of the public and allowing the use of the premises by
members of the public at the commencement date will not be a breach of section 362 of the Building Act 2004. This clause does
not apply to any "building work”™ (as defined in the Building Act 2004) relating to the fit-cut of the premises by the Tenant.

21.4 The Tenani, when undertaking any building work 1o the premises, shall comply with all statutory requirements including the
obtaining of building consents and code cornpliance certificates and shall not allow the premises to be open to members of the
public or allow use of the premises by members of the public i that would be in breach of section 363 of the Building Act 2004.

21,5 During the term and any renewal, the Landlord shall not gi\?’e consent to or carry out any building work in any parl of the
Landlord’s property which may cause the Tenant to be in brgach of section 353 of the Building Act 2004 by allowing the premises
to be open to members of the public and allowing the use of emises by members of the public.

No Noxious Use
221  The Tenant shalt not;
{(a)  Bring upon o store within the premises nor
things of an offensive noxious illeg )
building or any surfaced area.

()
© 0 ¢
(d) uisance disturbance or annoyance fo the Landlord, other
r Tehant:shall conduct the Tenant's business upon the
y 1 e from damage nmsance dlsturbance or annoyance to any such persons
but the cariying on by the Tenant in'a redSonable manner of the business use or any use to which the Landiord has
consenied shall be deemed not {o be a breach of this clause.
INSURANCE

Landlord shall insure

23,1 The Landlord shall at all times during the term keep and maintain insurance of the type shown and for the risks specified in the
First Schedule. If insurance cover required under this subclause becomes unavailable during the term of this lease or any renewal
other than because of the Landlord’s act or omission, the Landlord wil not be in breach while cover is unavailable, provided the
Landlord uses all reasonable endeavours on an ongoing basis {¢ obfain cover. The Landlord will advise the Tenant in writing
whenever cover becomes unavailable and provide reasons as to the unavailability. The Landiord will also provide the Tenant with
reasonable information retating to the cover when requested by the Tenant.

23.2  The parties acknowledge and agree pursuani to section 271 of the Property Law Act 2007 that {o the extent of any excess
payable regarding any Insurance pelicy held by the Landlord, the excess will represent an amount for which the Landlord has not
insured, o¢ has not fully insured the premises or the property against destruction or damage arising from the events that the
section applies to. If the Landlord makes any claim against its insurance for any destruction or damage because of any act or
amission of the Tenant, the Tenant will pay the Landlord the amcunt of the excess nof exceeding the sum specified in the list of
outgoings in the First Schedule

Tenant not to void insurance

24,1 The Tenant shall not carry on or allow upen the premises any trade or occupation or allow o be done any act or thing which:
{a)  Shali make void or voidable any policy of insurance on the properly.
{b) May render any increased or extra premium payable for any policy of insurance except where in circumstances in which any
increased premium is payable the Tenant shall have first obtained the consent of the insurer of the premises and the
Landiord and made payment to the insurer of the amount of any such increased or extra premium as may be payable but
the carrying on by the Tenant in a reasonable manner of the business use or of any use to which the Landlord has
consented shall be deemed not to be a breach of this clause.
24.2  In any case where in breach of subclause 24.1 the Tenant has rendered any insurance void or voidable and the Landlord has
suffered Joss or damage by that the Tenant shall at once compensate the Landlord in full for such loss or damage.
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When Tenant o have benefi{ of Landlord’s insurance

251  Wnere the property is destroyed or damaged by fire, flood, explosion, lightning, storm, earthquake, volcanic activity or any risk
against which the Landlord is {or has covenanted with the Tenant to be) insured the Landiord will not require the Tenant to meet
the cost of making good the desfruction or damage to the property and will indemnify the Tenant against such cost where the
Tenant is obligated to pay for making good such damage ar destruction. The Landlord does not have to indemnify the Tenant and
the Tenant will not be excused from liability under this subclause i and 1o the extent that:

(a} The destruction or damage was intentionally caused by the Tenant cr those for whom the Tenant is respansible; or

(b}  The destruction or damage was the result of an act or omission by the Tenant or those for whom the Tenant is responsible
and that act or omission:

{1}  occurred on or about the property; and
(2} constitutes an imprisonatble offence; or

{c) Any insurance moneys that would otherwise have been payable fo the Landlord for the damage or destruction are rendered
irrecoverable in consequence of any act or omission of the Tenant or those for wham the Tenant is responsible.

DAMAGE TO OR DESTRUCTION OF PREMISES

Total Destruction
26,1 ifthe premises or any portion of the building of which the premises may form part shalt be destroyed or so damaged:
(a) astorender the premises untenantable then the term shall at once terminate from the date of desiruction or damage; or

(b} inthe reasonable opinion of the Landlord as to require demolition or reconstruction, then the Landlord may within 2 months
of the date of damage give the Tenant 20 working days notice to terminate and a fair proporticn of the rent and oulgoings
shall cease to be payable as from the date of damage.

Any termination pursuant to this subclause shall be withou! prejudice to the rights of either party against the other,

Partial Destruction _

274 If the premises or any porlion of the building of which the premises may form part shail be damaged but not so as to render the
premises unienantable and:

{(a) the Landiord's policy or policies of insurance shall not have been invalidated or payment of the policy moneys refused in
consequence of some act or default of the Tenant; and

(b) all the necessary permits and consents are obtainable,

the Landlord shall with all reasonable speed expend all the.insurance moneys received by the Landlord in respect of such

damage towards repaizing such damage or reinstating the pre es or the building but the Landlord shall not be liable to expend

any sum of money greater than the amount of the insurance maney received.

27.2  Any repair or reinstatement may be carried out by the, Landlor usmg such materials and form of construction and according fo
such plan as the Landlord thinks it and shal is reasonably adequate for the Tenant's occupation and
use of the premises.

27,3 Until the completion of the repairs or rei
the date of damage.

27.4  If any necessary permit or consent shall not

other.

No Access in Emergency

27.5

premises because of reasons of safety of Ihe pubhc of pro rty or {h heed io prevent reduce or avercame any hazard, harm or

loss that may be associated with the emé| ;
{a) a prohibited or restricied access cordon app%ysng (o §he premises; or -

{b) prohibition on the use of the premises pending the completion of structural engineering or other reports and appropriate
certifications required by any competent authority that the premises are fit for use; or

(c) restriction on cccupation of the premises by any competent authority,
then a fair proportion of the rent and outgoings shali cease {o be payable for the period commencing on the date when the Tenant
became unable to gain access to the premises to fully conduct the Tenant's business from the premises untit the inability ceases.

27.6  This subclause 27,6 applies where subclause 27.5 applies and the premises or building of which the premises form part are not
totally or partially destroyed or damaged resuiting in the lease being cancelled as provided for in subclauses 28.1 or 27.4. Either
parly may terminate this lease by giving 10 working days written notice to the other if:

(a} the Tenant is unable o gain access to the premises for the period specified in the First Schedule; or

(b} the parly that ferminates this lease can at any time prior to termination establish with reasonable cerlainty that the Tenant is
unabie to gain access to the premises for that period.

Any termination shalt be without prejudice to the rights of either party against the other.

DEFAULT

Cancellation

28.1  The Landiord may {in addition to the Landlord's right to apply to the Court for an order for possession) and subject to section
245(2) of the Property Law Act 2007 cancel this iease by re-entering the premises at the time or at any time after that:
{a) Ifthe rent shall be in arrears 10 working days after any rent payment date and the Tenant has failed {o remedy that breach
within 10 working days after service on the Tenant of a notice in accordance with section 245 of the Property Law Act 2007.
{b} 1n case of breach by the Tenant of any covenant or agreement on the Tenant's part expressed or implied in this lease {other
than the covenant {o pay sent) after the Tenant has falled to remedy that breach within the period specified in a notice
served on the Tenant in accordance with section 245 of the Property Law Act 2007,

(cy  Ifthe Tenant shalt make or enfer inte or endeavour to make or enter into any composilion assignment or other azrrangement
with or for the benefit of the Tenant’s creditors.

(d) Inihe event of the insolvency, bankruplcy, statutory management, voluntary administration, receivership or liguidation of the
Tenant.

11
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{e) If the Tenant shall suffer execution to issue against the Tenant's properly gocds or effects under any judgment against the
Tenant in any Gourt for a sum in excess of five thousand dollars ($5,000).

The term shall terminate on the cancellation bui without prejudice to the rights of either parly against the other.

Essentiality of Payments

2%.1  Failure to pay rent or other moneys payable under this lease cn the due date shall be a breach going tc the essence of the
Tenant's obligations under the lease. The Tenant shall compensate the Landlord and the Landlord shall be entitied to recover
damages from the Tenant for such breach. This entittement shall subsist notwithstanding any determination of the lease and shall
be in addition to any other right or remedy which the Landicrd may have.

23,2 The acceplance by the Landlord of arrears of rent or other meneys shalt not constitute a waiver of the essentiality of the Tenant's
continuing obligation o pay rent and other moneys.

Repudiation

30.1  The Tenant shall compensate the Landlord and the Landlord shall be entitled to recover damages for any loss or damage suffered
by reason of any acts or omissions of the Tenant constituting a repudiation of the lease or the Tenant's obligations under the
lease. Such entitlement shall subsist notwithstanding any determination of the lease and shall be in addition to any other right or
remedy which the Landiord may have.

QUIET ENJOYMENT

3.1 The Tenant paying the rent and performing and observing all the covenanis and agreements expressed and implied in this lease
shall guietly hold and enjoy the premises throughout the ferm without any inferruption by the Landlord or any person claiming
under the Landlord.

RENEWAL OF LEASE

321 [f the Tenant has given 1o the Landlord written notice to renew the lease at lzast 3 calendar months before the end of the term and
is not at the date of the giving of the notice in breach of this lease then the Landlord will grant a new lease for a further term from
the renewal date as follows:

(a) If the renewal date is a market rent review date the annual rent shall be the current market rent which if not agreed on shall
be determined in accordance with subclause 2.2 but the annual rent shalt not be less than the rent payable as at the
commencement date of the immediately preceding lease term.

(b} If the renewal date is a CP1 rent review date, the annual rent shall be determined in accordance with subclause 2.5,

(c} Subject to the provisions of paragraphs (a} and (b new lease shall be upon and subject to the covenants and
agreements expressed and implied in this [ease exc t the term of this lease plus all further terms shalt expire on or
before the finat expiry date. ]

(d} The annual rent shall be subject to rev;ew during
Schedule.

(e) The Landlord as a condition of grantmg a:
who has guaranteed this lease on behal
been given.

®
(@
(h)

The parties will not be released by

ASSIGNMENT CR SUBLETTING
331

33.3  Where any Tenant is a company which is not listed on the main board of a public siock exchange in New Zealand or Australia,
then any change in the legal or beneficial ownership of its shares or the shares of its sharehaolder or issue of new capital in the
company or its shareholder where in any case there is a change in the effective management or control of the company will
require the written consent of the Landlcsd which will not be unreasonably withheld or delayed.

12

= K



SIXTH EDITION 2012 (4)

UNIT TITLE PROVISICNS

GENERAL

Holding Over
36,1

es and prospective tenants or purchasers to have

{a) Any such inspection is at a ime wh ; and after reasonable written notice,
(b) The inspection is conducted in a mannes which does hot cause dssmptlon to:the Tenant,

() 1f the Landlord or the Landlord's representatives are not present the persons inspecting have written authority from the
Landlord {o do so.

Suitability

38.1  Nowarranty or representation expressed or implied has been or is made by the Landlord that the premises are now suitable or will
remain suitable or adequate for use by the Tenant or that any use of the premises by the Tenant will comply with the by-Jaws or
ordinances or other requirements of any authority having jurisdiction.

Affirmation

39.1 A party to this lease shall not be entitled to cancel this lease if, with full knowledge of any repudiation or misreprasentation or
breach of covanant, that party affirmed this lease.

Waiver
40.1  No waiver or failure to act by either parly in respect of any breach by the other shall cperate as a waiver of another breach.

Land Transfer Title or Mortgagee’s consent

41.1  The Landlord shall not be required to do any act or thing to enable this lease to be registered or be required to chtain the consent
of any mortgagee of the property and the Tenant will not register a caveat in respect of the Tenant's interest under this [ease.

Notices

42,1 All notices must be in writing and must be served by one of the following means:

(a) In the case of a notice under sections 245 or 248 of the Properly Law Act 2007 in the manner prescribed by section 353 of
that Act; and

(5 In all other cases, unless otherwise required by sections 352 to 361 of the Property Law Act 2007:
(1)  inthe manner aulhorised by sections 354 to 361 of the Property Law Act 2007, or
(2) by personal delivery, ot by posting by registerad or ordinary mail, or by facsimile, or by email.

13
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42,2 1inrespect of the means of service specified in subclause 42.1(b}(2}, a nolice is deemed to have been served:

{a) Inthe case of personal delivery, when received by the addressee.

(b) In the case of posting by mail, on the second working day following the date of posting to the addressee's last known
address in New Zealand.

(c) Inthe case of facsimile transmission, when senf to the addressee’s facsimile numkter,

(d) In the case of email, when acknowledged by the addressee orally or by return email or otherwise In writing except that
return emails generated automatically shall not constitute an acknowledgement.

42.3  Inthe case of a notice to be served on the Tenant, if the Landlord is unaware of the Tenant's last known address in New Zealand
or the Tenant's facsimile number, any nolice placed conspicuously on any part of the premises shall be deemed to have been
served on the Tenant on the day on which it is affixed,

42.4 A nofice shall be valid if given by any director, general manager, lawyer or other autherised representative of the party giving the
notice.

42,5 Where two or more notices are deemed to have been served at the same time, they shall take effect in the order in which they
would have been served but for subclause 47.(p).

42.6  Any period of notice required to be given under this agreement shall be computed by excluding the date of service.

Arbitration
43.1  The parties shall fizst endeavour to resolve any dispute or difference by agreement and if they agree by mediation,

43.2  Unless any dispute or difference is resolved by mediation or other agreement within 30 days of the dispute or difference arising,
the same shall be submitted to the arbitraticn of one arbitrator who shall conduct the arbitral proceedings in accordance with the
Arbitration Act 1996 or any other statutory provision then relating to arbitration.

43.3  If the parties are unable to agree on the arbitrator, an arbitrator shall be appointed, upon request of any parly, by the president or
vice president of the New Zealand Law Society. That appointment shall be binding on all parties to the arbitration and shall be
subject to no appeal. The provisions of Arlicle 11 of the First Schedule of the Arbitration Act 1996 are to be read subject to this
and varied accordingly.

43.4  The procedures prescribad in this clause shall not prevent the Landlord from taking proceedings for the recovery of any rent ar
olher monies payable under this lease which remain unpaid or from exercising the rights and remedies in the event of the default
prescribed in subclause 28,1,

No Implied Terms

44,1  The covenants, conditions and powers implied in leases pursu‘é"nt to the Properly Law Act 2007 and sections 224 and 286(1)(b) of
that Act shail not apply to and are excluded from this lease wheré allowed.

Counterparts

46,1  This lease may be executed in two or more counterparts, all of which will together be deemed to constitute one and the same
lease. A parly may enter into this lease by signing a counterpart copy and sending it {o the other party, including by facsimile or
emaill.

DEFINITIONS AND INTERPRETATION
47.1  Inthis lease;

{a) “building services” means all services provided by the Landlord as an integral parl of the building for the general use and
enjoyment of the building by its fenants or occupants including water, gas, electricity, lighting, air conditioning, heating and
ventitation, telecommunications, lifis and escalators whether or not they are located within the premises.

CTalnil] e Dieina bods A S arblished-b hie o ity

(c) “Default GST" means any additional GST, penalty {civil or otherwise), interest, or ather sum imposed on the Landlord (or
where the Landlord is or was a member of a GST group ils representative member) under the GST Act or the Tax
Administration Act 1984 by reason of non-payment of any GST payable in respect of the supply made under this lease but
dees not include any sum levied against the Landlord {or where the Landlord is or was a member of a GST group its
representative member) by reascn of a default or delay by the Landlord after payment of the GST to the Landlord by the
Tenant,

(d) “emergency” for the purposes of subclause 27.5 means a situation that:

(1) is a result of any event, whether natural or ctherwise, including an explosion, earthquake, eruption, tsunami, Jand
mavement, flood, storm, tornado, cyclone, serious fire, leakage or spillage cof any dangercus gas or substance,
infestation, plague, epidemic, faijure of or disruption to an emergency service; and

(2) causes or may cause loss of klife or serious injury, illness or in any way seriously endangers the safely of the public or
property; and

(3) the eventis not caused by any act or omission of the Landlord or Tenant.
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"GST" means the Goods and Services Tax arising pursuant to the Goods and Services Tax Act 1985 and "GST Act” means
the Goods and Setvices Tax Act 1985,

"premises” includes all the Landlord's fixtures and fiftings provided by the Landlord and those set out in the Fifth Schedule.
“premises condition report” means the report as set out in the Sixth Schedule.
"renewal” means the granting of a new lease as provided for in subclause 32.1.

“rules” in clause 34 means the Body Corporate operational rules under the Unit Titles Act 2010 and any amendmenis to
those rules or replacement rules,

“structural repair’ means a repair, alteration or addition to the structure or fabric of the building but excluding building
services.

“term” Includes, where the context requires, a furlher term if the |ease is renewed.

“the common areas” means those parls of the property the use of which is necessary for the enjoyment of the premises and
which is shared with other tenants and occupiers. and as deflined in Further Term of Lease 50.1.

“the Landlord” and “the Tenant” means where appropriate the executors, administrators, successors and permitted assigns
of the Landlosd and the Tenant.

“the property” and *the building” mean the land, building{s} or improvements of the Landlord which comprise or contain the
premises. Where the premises are part of a unit title development the words “the property” mean the land and building(s)
comprised in the development,

“those for whom the Tenant is responsible” includes the Tenan{’s agents employees contractors or invitees.

“working day" has the meaning given to it in the Property Law Act 2007. Notices served after Spm on a working day, oron a
day which is not a working day, shall be deemed to have been served on the next succeeding working day.

A reference in this lease o any law, legislation or legislative provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued under that legistation ar legislative provision.

A reference 1o the words “Iinclude” or “including” are to be interpreted without limitation.

if any inserled term (including any Further Term in the Third Schedule) conflicts with the covenants in the First, Second and
Fourth Schedules, the inserted term will prevait.

Whenever words appear in this lease that also appear in the First Schedule then those words shall mean and include the
delails supplied after them in the First Schedule.

Where the context requires or admits, words importing the singular shail import the piural and vice versa,

Where the Landlord's consent or approval to any matt required under this lease then, unless expressly staled to the
contrary in this lease, in each case the Landlord:

(1} must no? unreasonably wilhhold consent or appi‘qva aﬁd

(2}  must, within a reasonable time of the Landlord's consent or, appfoval being requested:
(i)  grant that consent or approval; !
(i} noify the Tenant in writing:

her Terms of Lease 48.
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THIRD SCHEDULE

FURTHER TERMS (if any)

Refer to attached.
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Refer to attached Scliedule

FIFTH SCHEDULE

LLANDLORD'S FIXTURES AND FITTINGS
{(Subclause 47.1(f))

18
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Refer to attached Schedule

SIXTH SCHEDULE

PREMISES CONDITION REPORT
{Subclause 8.1}

19
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Dated

Between
NELSON CITY COUNCIL

Landlord

and
THE STOKE COMMUNITY CENTRE INCORPORATED

Tenant

DEED OF LEASE

General address of the premises:
Main Road, Stoke, Nelson known as Greenmeadows Centre

® AUCKLAND DISTRICT LAW SOCIETY INC 2014
REF. 4038
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Further Terms continued

48.

48.1

49.

49.1

50.

50.1

51.

51.1

51.2

51.3

51.4

51.5

Premises (Exclusive Area)

The Tenant shall have exclusive use of approximately 37m2 being that
part of the land and building outlined in red on the plan attached to this
Lease, for desk and storage space for 24 hours per day for 52 weeks of
the year (Exclusive Area).

Shared Area

The Tenant shall share the use of approximately 160.81m2 being that part
of the land and building cutlined in blue on the plan attached to this Lease,
being a kitchen area, ground floor function room, office space and ground
floor break out room 2. The Tenant shall have exclusive rights of use to
this shared area from 7am to 4pm, Monday to Thursday (four days a
week) for 52 weeks of the year (Shared Area).

Common Area

The Tenant shall also have the right to use the commen area of the land
and building described on the plan attached, being that part of the Land
which is necessary for the enjoyment of the Property and which is shared
with members of the public, other tenants and occupiers of the Land
(Common Area).

Rent Review

The Landlord may review the annual rent payable as from the Rent
Review Dates described in the First Schedule.

Upon review, the rental payable by the Tenant under this Lease shall be
calculated in accordance with the Landlord's policy, as at the date of
review, on rental paid by community groups/sports clubs who lease land
from the Landlord and shall be approved by the Minister of Conservation
(or any person to whom the Minister has delegated their powers under the
Reserves Act 1977) PROVIDED THAT in no event shall the new rental
ever be less than the annual rental payable for the immediately preceding
rental period. :

Any review of rental pursuant fo this clause shall take effect from the
relevant Rent Review Date whether the Landlord gave the Tenant notice
of the new rental before or after the Rental Review Date.

The Tenant and the Landlord shall (if required by the Landlord) complete
a deed at the expense of the Tenant recording the new rental.

If at any of the Rental Review Dates there is in force any statute restricting
the Landlord's right to increase the rental the Landlord may, at any time
after such restriction is removed, relaxed or modified, on giving not less
than one months’ notice in writing to the Tenant, review the rental of the
FPremises at the date of such removal, relaxation or

N\



modification. Subsequent reviews of rental shall occur on the dates
provided in the First Schedule notwithstanding any review pursuant to this
clause. The Landlord may recover any resulting increase in the rental
with effect from such date of removal, relaxation or medification.

52. Tenant to pay Landlord's Costs

52.1 In addition to the rental and other monies reserved by this Lease the
Tenant shall pay:

(a) An administration fee of $300.00 plus GST to the Landlord on the
signing of this Deed;

(b) The Landlord's costs in obtaining any consents and approvals
associated with this Lease; and

(c} All costs, charges and expenses for which the Landlord shall
become liable in consequence of or in connection with any breach
or default by the Tenant of this Lease.

53. Mutual Benefit for users of Greenmeadows Reserve

53.1 The property is part of a public reserve that serves a range of sporting
codes and user groups. The Tenant acknowledges that there is a need
for all parties using the reserve to co-operate to the advantage of ail and
without prejudice to its rights the Tenant agrees to so co-operate wherever
reasonably possible.

54, Rules and Directions for Significant Events

54.1 The property forms part of Greenmeadows Reserve, a major sporting and
recreation venue for Stoke and Nelson. The Landlord for the purpose of
hosting a significant event may from time to time during the Term issue to
the Tenant rules and directions for use of the property and it shall be the
duty of the Tenant to ensure observance of any such rules and directions
by any persons using the property pursuant to this Lease.

54.2 In the event that Rules and Directions issued under Clause 54.1 require
the property to be available for use by any persons other than the Tenant,
the Landlord will consuit with the Tenant in regard to prescheduled use of
the property and endeavour to avoid conflict with prescheduled use of the
property.,

54.3 The Tenant shall comply with the provisions of the Major Events
Management Act 2007 ("MEMA"} to the extent that MEMA relates to or
effects the conduct of the Permitted Use on the property and any use of
adjoining Land.

55. Naming Rights

55.1 The Tenant has no naming rights in respect of the Property.
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58.

56.1

56.2

56.3

Health and Safety

The Tenant shall at all times during the term of this Lease comply with its
duties and obligations under:

(a) The Health and Safety at Work Act 2015, any amendments thereof,
and any Act in substitution therefor (the Act); and

(b)  All reguiations, rules, guidelines and codes of practice made under
the Act from time to time and any amendments thereof.

Without limiting anything in clause 56.1, the Tenant shall:

(a) Provide and maintain a work environment at the Premises that is
without risks to health and safety;

(b)  Ensure that persons on the Premises, and on land in the vicinity of
the Premises, are not exposed to risks to their health and safety that
are under the control of the Tenant;

(c) Develop procedures for dealing with emergencies that may arise on
the Premises, and ensure that persons for whom the Tenant is
responsible, and employees of such persons, understand and
comply with those procedures;

(d) Ensure that there are in place effective methods for regularly
identifying existing and new risks to the health and safety of persons
at and in the vicinity of the Premises, and inform the Landlord in
writing of all such risks identified by the Tenant;

(e) Co-operate with and assist the Landlord to comply with the
Landiord’s duties and obligations in relation to the property and the
Premises (if any) under the Act and all regulations, rules, guidelines
and codes of practice made thereunder, any amendments thereof,
and anything in substitution therefor;

(f)  Provide training, information, instruction and supervision necessary
to protect those for whom the Tenant is responsible, and employees
of such persons, from risks to their health and safety arising from
activities carried out at the Premises ;

(g) Acquire, and keep up to date, knowledge of work health and safety
matters;

(h) Ensure that it has appropriate processes for receiving and
considering information regarding incidents, hazards, and risks, and
for responding in a timely way to that information.

In clause 56.2 ‘health’ shall have the meaning given to that word by the
Act.
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56.4

56.5

57.

57.1

57.2

57.3

58.

58.1

58.2

The Tenant shall immediately give notice to the Landlord of:

(a) Any damage to property as a result of the Tenant's activities on the
Premises;

(b)  Any circumstances occurring within the Premises likely to cause
damage to property;

(c)  Any accident that harms any person at the Premises; and

(d) Any notifiable event (as defined in the Act) occurring at the
Premises.

If the Tenant shall default in carrying out any of its obligations under
clauses 56.1 to 56.4 and if the Landlord shall choose to carry out any
necessary work to remedy the default then the Tenant shall forthwith upaon
demand reimburse to the Landlord all money so expended or incurred by
the Landlord, without prejudice to any other rights and remedies of the
Landlord.

Insurance

The Tenant shall take out and maintain public liability insurance for the
sum of not less than $2 million for any one occurrence.

The Tenant shall, within 10 days of the Commencement Date, and at any
other time upon request by the Landlord, provide the Landlord with a
certificate of currency from an insurer in respect of the insurance policy
arranged pursuant to clause 57.1.

If the Tenant shall fail to comply with the requirements of clause 57.1, the
Landlord may, without prejudice to the Landlord’s other rights and
remedies in respect of the breach of this Lease by the Tenant, cbtain and
maintain insurance cover, and the cost of such insurance shall be paid by
the Tenant to the Landlord.

Indemnity

The Tenant agrees to occupy and use the Premises at the Tenant's risk
and releases to the full extent permitted by law the Landlord, its
employees, and agents from all claims and demands of any kind and from
all liability which may arise in respect of any damage or injury occurrmg to
any person or property at the Premises.

To the extent permitted by law, the Tenant shall indemnify and keep the
Landlord indemnified against all liability, claims, actions, losses, damages,
fines, penalties, costs and expenses of any nature which the Landlord may
suffer or incur or for which the Landlord may become liable directly or
indirectly as a result of:



(a) Any act or omission of the Tenant or persons for whom the Tenant
is responsible;

(b) Damage fo property or injury to any person at or in the vicinity of the
Premises wholly or partly caused by any act or omission by the
Tenant or persons for whom the Tenant is responsible;

(¢) Damage to property or injury to any person caused by the use of
the Premises by the Tenant or persons for whom the Tenant is
responsible;

(d) Damage to property or injury to any person caused by the condition
of the Premises such as may be attributable to the Tenant; or

(e) Any injury to any person as a result of the failure by the Tenant to
comply with its obligations under clause 56 of this Lease.

59. Assignment

59.1  For the purposes of clause 33.1, if the Tenant is an incorporated society,
‘assign’ includes any change of the membership of the society or of the
rules of the society having the effect of altering the effective management
or control of the Tenant PROVIDED THAT nothing in this clause shall apply
to a change of officers of the Tenant where such change is the result of an
election held in accordance with the rules of the Tenant.

60. Alcohol

60.1 The Lessor acknowledges that at the commencement or during this Lease
the Lessee may hold a licence to supply or sell alcohol on the Property.
The Lessee may not manufacture alcohol on the Property. At the expiry of
any alcohol licence the Lessee shall not supply, manufacture or sell, or
permit to be supplied, manufactured or sold, alcohol on the Property and
shall not renew the licence or apply for a new licence to supply or sell
alcohol on the Property without the prior written approval of the Lessor.
Such approval may be subject to the Lessee having an onsite alcohol
management and safe transport policy in place.

61. Landlord as local authority

61.1  Nothing in this Lease shall be deemed to amount to a consent, approval or
permission by the Landlord in its capacity as a territorial authority or
consent authority or other similar capacity under the Resource
Management Act 1881, Sale and Supply of Alcohol Act 2012, Building Act
2004 or any other Act, regulation or bylaw, or a representation or warranty
that any consent, approval or permission shall issue. 1t is the sole
responsibility of the Tenant to satisfy itself as to the requirements of the
Nelson City Council's Resource Management Plan and to obtain any
necessary consents, approvals or permits in respect of the Tenant’s use of
the Premises
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62.

62.1

62.2

62.3

62.4

63.

63.1

63.2

64.

64.1

64.2

65,

65.1

Architectural Integrity
Signage

Signage, insignia, corporate colours and the like shall be placed anly on
areas of the building designated for such by the Landlord and shall be of a
style, size and colour which in the opinion of the Landlord does not
adversely affect the appearance of the building or surroundings. No signs
or graphic treatment shall be applied to windows or doors without the
Landlord’s written approval.

Window Treatment

Blinds, drapes, or other window treatments shall be approved in writing by
the Landlord with the intent they shall blend appropriately with the exterior
décor of the building.

Exterior and [nterior work

No exterior or interior work shall be carried out without the express written
approval of the Landlord. Exterior and interior work includes but is not
limited to physical alterations, painting, the erection or installation of
signage, aerials, satellite dishes, artwork and decoration, and landscaping.

The Tenant shall pay the Landlord’s reasonable cost and expense including
any architect or such other person’s fees in processing and responding to
any request for approval made under clauses 62.1, 62.2 and 62.3.

Entire Understanding

This Lease embodies the entire understanding and agreement between the
parties hereto and any previous representations and arrangements
whether express or implied in respect of the subject matter of this Lease
are merged herein.

The Landlord and the Tenant shall not be bound by this Lease until this
Lease has been signed by the Landlord and the Tenant.

Shared Area

The Tenant acknowledges that it must share the use of the Shared Area
with other tenants, the public, groups or their invitees.

The Tenant must promptly carry out, at the Tenant’s sole cost, all repairs
and maintenance of the Shared Area that are attributable solely to any act
or omission by the Tenant.

Lease of Premises

The Landlord and the Tenant agree that all buildings and other structures
on the Property as at the Commencement Date are owned by the Landlord.

=

<



65.2

66.

66.1

66.2

This Lease is granted pursuant to section 54(1) (b} Reserves Act 1977.
Further obligations of Tenant

The Tenant acknowledges that the Shared Areas within the Lease can be
booked by other Tenants, members of the public, groups of their invitees.
Such bookings will be made through the on-site management group for the
Greenmeadows Centre. The Tenant is aware that should it require a
Shared Area for longer than the allocated time within this Lease, the Tenant
will need to book additional hours and pay for them separately through the
on-site management group for the Greenmeadows Centre.

The Tenant shall not affix or exhibit or permit to be affixed or exhibited any
noticeboard or trophy of any description on or within the Premises except
on the following conditions:

(a) That such noticeboard or trophy cabinet be previously approved by
writing by the Landlord;

(b) That such noticehoard or trophy cabinet be secured in a suhstantial
and proper manner; and

(c) That upon expiry or termination of this Lease, the Tenant will at the
Tenant’s expense remove all such noticeboards or trophy cabinets,
and make good any damage caused by reason of the affixing,
exhibiting or removal thereof.
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Documents for Signing and Sealing

Nelson City Council

{complete the form with the details appropriate to your document)

Date:

Consent No: N/A

Description: i.e.

s Agreement for sale
and purchase

s 223 Certificate

s Bond, Consent
notice, covenant

s lease

» Along with the
parties to the
agreement i.e. ABC
Construction: NCC

Deed of Lease — The Stoke Community Centre Inc

Site address and/or
commonly referred to
name:

Greenmeadows ~ 491 Main Road Stoke

Legal Description e.g.
Lot 1 DP 12345

LOTS 39 41-46 DP 5508 LOT 2 DP 2965 LOT 1 DP 8376 PT LOT 1 DP 2784

& ALL DP 4585 PT DP 2888

Special Conditions To
Note

N/A

Certified documents
satisfactory for
Sealing/Signing by:
(Councif officer to sign)

Advised Monitoring
Officer that Consent
Notice/ Covenant has
been received.

(Council Officer to initial)

Council resolution
authorising attached:
{attach copy of
resofution including date
of meeting) or

Resolved under
delegated authority:

{Officer to sign legibly)

Attached

By:

4

N

Date:

Hs |4

Delegation Register
reference;:

Section 03 (08)

Return to NCC officer:
(your name)

Date document
returned to Officer:

Jules Read
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nm wmc SOGHWEG Ui,

Signature of Guarantor

Print Full Name
(for a company specify position:
Director/Attorney/Authorised Signatory)

Witness Signature

Wilness Name

Witness Occupation Signature of"Syarantor
Witness Address Print Full Name
(for a company specify position:
Di 2 /Authori Si )

* if appropriate, add:






SECOND SCHEDULE

INTERPRETATION
1.1 In this deed unless the context otherwise requires a different interpretation:






Dated

Between
NELSON CITY COUNCIL

Landlord

and
STOKE TENNIS CLUB INCORPORATED

Tenant
S |

Main Road, Stoke, Nelson known as Greenmeadows Centre
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