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1. Nelson City Council’s proposed amendments to the Food Act 17 

Fees and Charges  18 
 19 
 20 
Nelson City Council (Council) would like to know what you think of the proposed 21 
amendments to the fees and charges relating to registration, verification, compliance 22 
and monitoring activities for food businesses. The current fees and charges came 23 
into effect on 1 December 2021, the first time there have been changes since these 24 
charges were introduced in 2016. 25 
 26 
Council has reviewed these fees and charges and is proposing to increase charges by 27 
the Consumer Price Index (4.9%). We want to know what you think of the proposed 28 
changes. In making decisions on this proposal, Council will be taking account of all 29 
submissions made. 30 
 31 

Paper copies of this document are available at the Council’s Customer Service 32 
Centre and in Nelson libraries. 33 
 34 

2. The Proposal 35 
 36 
Detailed analysis of the issues and options is provided in section 4 of this proposal. The 37 
fees and charges schedule with proposed changes are identified in the table below: 38 
 39 

Activity  Current charge  
Proposed charge 

 (increase charges by CPI) 

New Registration 
Food control plan  

$255 initial fee 

Plus 

$162 per hour after the first 1½ hours 

$267 initial fee 

Plus 

$170 per hour after the first 1½ hours 

New Registration 
National programme 

$162 initial fee 

Plus 

$162 per hour after the first hour 

$170 initial fee 

Plus 

$170 per hour after the first hour 

Renewal  $81 initial fee 

Plus 

$162 per hour after the first ½ hour 

$85 initial fee 

Plus 

$170 per hour after the first ½ hour 

Amendment to 
Registration  

$81 initial fee 

Plus 

$162 per hour after the first ½ hour 

$85 initial fee 

Plus 

$170 per hour after the first ½ hour 
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Activity  Current charge  
Proposed charge 

 (increase charges by CPI) 

Voluntary suspension  $81 initial fee 

Plus 

$162 per hour after the first ½ hour 

$85 initial fee 
Plus 
$170 per hour after the first ½ hour 

Verification  $162 per hour $170 per hour 

Compliance  $162 per hour $170 per hour 

Monitoring 
(where there is 
compliance) 

No charge No charge 

 40 

Process for consideration  41 
 42 
This Statement of Proposal to amend the Food Act fees and charges has been prepared 43 
in accordance with the Food Act 2014, sections 198 and 205 and the Local Government 44 
Act 2002 (LGA), sections 83 and 150. Section 205(2) of the Food Act requires Council 45 
to use the special consultative procedure when fixing fees to recover costs of 46 
registration, verification, compliance and monitoring activities.   47 
 48 
The LGA provides that the special consultative procedure must include: 49 
 50 

a) A statement of proposal (and a summary of it if required) being made as widely 51 
available as practicable as a basis for consultation section 83(1)(c)). The 52 
statement of proposal must include a statement of the reasons for the proposal, 53 
an analysis of the reasonably practicable options and any other information the 54 
local authority identifies as relevant (section 87(3)). 55 

b) An identified consultation period of at least one month during which feedback on 56 
the proposal may be provided to Council (section 83(b)(iii)). 57 

c) An opportunity for people to present their views to the Council (section 83(d)) 58 
and a description of how Council will provide persons interested in the proposal 59 
with an opportunity to present their views (section 83(b)(ii)). 60 
  61 

Special Consultative Procedure 62 
 63 
Outcomes of this special consultative procedure could include: 64 
 65 

• Retaining the existing fees and charges 66 
• Adopting the proposed amendments outlined in this Statement of Proposal, or a 67 

variation of these, based on community feedback 68 
• Adopting a higher increase to Food Act fees and charges 69 

 70 

  71 
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3. Criteria for Fixing Fees and Charges 72 

 73 
When fixing fees Council must not provide for the recovery of more than the reasonable 74 
costs incurred by it in performing the function and it must take into account the matters 75 
outlined in section 198(2) of the Food Act, which are: 76 
 77 

a) Equity – funding for services should generally, and to the extent practicable be 78 
sourced from the users or beneficiaries of those services at a level 79 
commensurate with their use; and 80 

b) Efficiency – costs should generally be allocated and recovered to ensure 81 
maximum benefits are delivered at minimum cost; and 82 

c) Justifiability – cost should be collected only to meet the actual and reasonable 83 
costs (including indirect costs) of the service; and 84 

d) Transparency – costs are identified and allocated as closely as practicable to 85 
tangible service provisions. 86 

 87 

4. Issues and Options 88 

 Equity  89 

 The current fees covered 47% of the Council’s costs in providing services for the 90 
2020/21 financial year. If the charges remained the same, 45% of costs will be covered 91 
(as the costs increase and the number of applications has reduced in recent times). 92 
Business owners receive the registration and verification services directly from the 93 
Council and should be paying a greater share of the costs to provide the service, 94 
compared to ratepayers. The proposed increases to fees would result in the business 95 
owners meeting 47% of Council’s costs. 96 

 Efficiency 97 

 Council processes have been reviewed and refined where possible to ensure services 98 
meet legislative requirements and are fit for purpose for the business owner. Additional 99 
requirements from central government increases officer time to perform the services.  100 
 101 
Justifiability 102 
 103 
Fees and charges did not change during the three-year transition period to allow officers 104 
and applicants’ time to better understand the new Act requirements. Fees and charges 105 
were set based on expected times to perform various tasks and now actual times to 106 
complete tasks are known.  107 
 108 
It takes officers on average 1.75 hours to process new registration applications, one hour 109 
to renew an application, one hour to amend the scope of a registration, and half an hour 110 
to suspend a registration when volunteered by the food business. The proposed charges 111 
either reflect this time or are below the average time. 112 
 113 
Verifications involve visiting the site, determining compliance and reporting. The time to 114 
complete this task ranges greatly depending on the complexity of the business and level 115 
of compliance. Charging at an hourly rate with no fixed initial fee is considered a fair 116 
method to accommodate this variability. 117 
 118 
Monitoring food businesses outside of verifications is usually triggered by Council 119 
receiving a complaint or notice of an incident. If investigations found the business was 120 
operating in accordance with all requirements it is considered the costs of this monitoring 121 
had more of a public than private benefit and the costs are not charged to the business 122 
owner. If investigations found some level of non-compliance, then costs related to 123 
following up on that non-compliance would be charged to the business owner at an 124 
hourly rate. 125 
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 126 
Transparency 127 
 128 
Actual costs for each service under the Food Act have been identified above. The 129 
proposed changes to fees are based on the reasonable costs for Council to provide that 130 
service. 131 
 132 
The current initial fee for registering a new food business under the National Programme 133 
is $162 based on the expected time to process this kind of application at one hour. It 134 
actually takes officers on average 1.75 hours to process these applications which is the 135 
same time it takes to register a templated food control plan. MPI charges for national 136 
programme registrations are based on the process taking 0.75 hours compared to 137 
templated food control plan registrations taking 1.25 hours. 138 
 139 
If the initial fee to register national programmes is set at the actual time to process it the 140 
fee would almost double. National programmes are for lower and medium-risk 141 
businesses so it is reasonable to expect these businesses would not attract the same 142 
registration costs as a higher risk business. National programmes only need to be 143 
renewed every two years so this will also provide savings compared to templated food 144 
control plans. 145 
 146 
Similarly, if the initial fee to renew registrations is set at the actual time to process it 147 
(one hour), the fee would more than double. The proposed charge is calculated at half an 148 
hour of the proposed hourly charge out rate that equates to a 4.9% increase of the 149 
current charge. 150 
 151 
The hourly charge out rate for registration, verification and compliance services of $162 152 
was set in 2021 at the same level as other regulatory services. MPI currently charge 153 
$155.25 per hour and a sample of other Council hourly rates range from $145 to $174 154 
per hour. 155 
 156 
 157 
Assessment of options against criteria 158 
 159 
The options are to keep the current charges as they are, increase fees and charges as 160 
proposed in Attachment 1, or change the fees and charges at a higher level to better 161 
reflect the actual time required for the services. 162 
 163 
 164 
 165 

 Equity Efficiency Justifiability Transparency 

Option 1 
No 

changes 

Current 
charges do 

not fairly 
cover costs at 
a rate 

proportional 
to the private 
benefit gained 
from the 

services 

The lower 
registration cost of 

national programmes 
compared to 
template food control 

plans is supported by 
MPI which is 
beneficial to business 
owners in this 

category but it does 
not cover the actual 
cost to Council 

Current charges do 
not fully reflect the 

actual time to carry 
out the various tasks 
The current 

approach to not on 
charge monitoring 
costs when the food 
business is 

compliant is justified 

Current charges do 
not reflect the true 

costs of the service 
The current hourly 
rate is at the mid-

point when 
compared to MPI 
and other Councils. 

Option 2 
Increase 

fees and 
charges as 
proposed 

Increasing 
charges better 

reflects the 
private benefit 
proportion of 
the services 

Increasing charges 
better reflects the 

actual time and costs 
for the services 

Proposed 
amendments are 

considered fair and 
are reasonable 
changes compared 
to current charges 
and actual costs of 
the service 

Proposed 
amendments better 

reflect the true costs 
of the services and 
are open to the 
public for comment 
before decisions are 
made 
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Option 3 
Increase 

fees and 
charges at 
a higher 

level to 
better 
cover the 
actual 
costs for 
all services 

The changes 
will improve 

the current 
allocation of 
costs between 

food business 
owners and 
ratepayers  

The changes will best 
reflect the actual 

time and costs for 
the services 

The changes are 
justifiable but the 

higher level of 
increase for some 
categories would not 

be reasonable 
compared to other 
categories and 
compared to current 
fee levels 

The fees will be at 
the higher level 

when compared to 
fees for the same 
services imposed by 

some other Councils 
and higher than MPI 
expectations  

 166 
 167 
Options Analysis 168 
 169 
Option 1 — While food business owners would not face increased fees, some current 170 
initial fees do not reflect the actual time to perform that activity. In addition the food 171 
businesses are not paying a large enough proportion of the costs of the services relative 172 
to the costs covered by general rates. If no increases are made now there may need to 173 
be larger increases in the future. 174 
 175 
Option 2 — Increasing fees by CPI as proposed improves the proportionality of food 176 
business owners covering more of the cost of services under the Food Act, better reflects 177 
the actual time taken to perform tasks and reduces the potential for large increases in 178 
the future. Increasing fees may cause dissatisfaction or difficulty for some food business 179 
owners but the proposed increases are reasonable compared to current charges and 180 
compared to fees imposed by other Councils. 181 
 182 
Option 3 — Increasing the fees at a higher level to best reflect the actual time for all 183 
services will ensure the business owner meets the actual Council costs for providing the 184 
service and lower the dependence on rates to provide these services. However, it is not 185 
reasonable to increase charges by this larger amount compared to current fees and the 186 
larger change is likely to cause dissatisfaction with some business owners. 187 

 188 
Preferred Option  189 
 190 
Option 2 — Increase Food Act fees by CPI and identified in section 2 above. 191 
 192 
Reasons 193 
 194 
The proposed amendments better cover the actual costs for the service and are a 195 
reasonable increase compared to existing charges. Higher increases could be justified 196 
(particularly for National Programme registrations), but on balance it was not considered 197 
fair or reasonable to propose this. 198 
 199 

Submissions 200 
 201 
 202 
Anyone may make a submission about any aspect of the proposed amendments to the 203 
Food Act fees and charges and any other operations that have been considered. Council, 204 
in making its decision, will take account of all submissions made. 205 

 206 
All submissions, including the name and contact details of the submitter, will be made 207 
available to the public and media on Council’s website, unless you specifically request 208 
that your contact details be kept private and explain why it is necessary to protect your 209 
privacy. Council will not accept any anonymous submissions. 210 
 211 
Submissions can be made: 212 

- online at https://shape.nelson.govt.nz/special-consultative-procedure-change-213 
regulatory-fees-and-charges 214 

https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fshape.nelson.govt.nz%2Fspecial-consultative-procedure-change-regulatory-fees-and-charges&data=04%7C01%7Cmandy.bishop%40ncc.govt.nz%7C1fea21ee6148451e8a0908da1c007d3a%7Cb0e30c6b08df46e689be60c108f12fa8%7C1%7C0%7C637853085663647160%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=q7ggN%2Bawov6Vz%2B%2BmIeq9NLNCewu0xHJ3bz5ifTsiNwA%3D&reserved=0
https://aus01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fshape.nelson.govt.nz%2Fspecial-consultative-procedure-change-regulatory-fees-and-charges&data=04%7C01%7Cmandy.bishop%40ncc.govt.nz%7C1fea21ee6148451e8a0908da1c007d3a%7Cb0e30c6b08df46e689be60c108f12fa8%7C1%7C0%7C637853085663647160%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=q7ggN%2Bawov6Vz%2B%2BmIeq9NLNCewu0xHJ3bz5ifTsiNwA%3D&reserved=0
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- by post to Food Act Fees and Charges Amendments, PO Box 645, Nelson 7010 215 
- by delivering your submission to Civic House, 110 Trafalgar Street, Nelson. 216 

 217 

Submissions must be received no later than 14 May 2022. 218 
 219 
Any person who wishes to speak in support of their submission will be given the 220 
opportunity to address the Council at a hearing on 26 May 2022. 221 
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Submission Form 

Proposed amendments to the charges under the Food Act 

2014 

Name: …………………………………………………………………………………………… 

Organisation represented: (if applicable)………………………………………………… 

Address: ……………………………………………………………………………………………… 

Email: ………………………………………………….Tel: ………………………………………..  

Do you wish to speak at the hearing? Yes / No. 

The Hearing is scheduled for Thursday 26 May 2022.  If you do not circle either, we will 

assume you do not wish to be heard. If you wish to present your submission at the hearing in Te 
Reo Māori or New Zealand sign language please include this information in your submission. 

 

Public Information: All submissions (including the names and contact details of submitters) are 

public information and will be available to the public and media in various reports and formats including 

on the Nelson City Council website. Personal information will also be used for administration relating 

to the subject matter of submissions. Submitters have the right to access and correct any personal 

information included in any reports, information or submissions. 

 

Submission comments: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Please attach additional sheets if needed. 

Submissions can be made: 

 

• Online at  

 

By post to   Proposed amendments to the charges under the Food Act, 

    PO Box 645, Nelson 7010 

• By dropping off to  Civic House, 110 Trafalgar Street, Nelson 

https://shape.nelson.govt.nz/special-consultative-procedure-change-regulatory-fees-and-charges 


